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TO PROVIDE FOR AN EFFECTIVE SYSTEM OF 
PERSONNEL ADMINISTRATION 


WEDNESDAY, MAY 13, 1959 
U.S. Senate, 


Post Orrice AND Crvit Service CoMMITTEE, 
Crvit Service SUBCOMMITTEE, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:25 a.m., in room 
6202, New Senate Office Building, Hon. Ralph Yarborough (chairman 
of the subcommittee) presiding. 

Present : Senators Yarborough and Clark. ; 

Also present: H. W. Brawley, executive director; J. Don Kerlin, 
assistant staff director; and Frank A. Paschal, minority professional 
staff member. 

Senator YarsoroucH. The hearing will come to order. 

The hearing today is before the Subcommittee on Civil Service and 
it is on S. 1638, a bill to provide for an effective system of personnel 
administration for the executive branch of the Government. The 
sponsor of this measure is the distinguished senior Senator from Penn- 
sylvania, Senator Clark, whom we are fortunate in having as a mem- 
ber of this subcommittee. 

By way of introduction of this subject, I want the record to show 
that the hearings which were held on June 17, 18, 19, 20, and 25, 1958, 
on S. 3888 of the 85th Congress were hearings on a bill that had this 
same purpose in mind that 1s sought by S. 1638 in this Congress, but it 
is slightly different in detail. 

The printed text of those hearings will be incorporated in the text 
of these hearings by reference. 

The bill itself, S. 1638, will be printed in the record at this place: 

(S. 1638 is as follows :) 


{S. 1638, 86th Cong., 1st sess.] 


A BILL To provide for an effective system of personnel administration for the executive 
branch of the Government 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Career 
Service Act of 1959”. 


TITLE I—GENERAL 
DECLARATION OF POLICY 


Sec. 101. The Congress hereby finds and declares that— 

(1) the faithful execution of the laws of the United States requires a 
career staff of experienced, trained, loyal, and suitable men and women in 
the executive branch of the Government ; 

(2) effective management and direction of the career staff requires that 
policies and practices of personnel administration be adopted and carried 
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out by the various departments and agencies which are based on the princi- 
ple of merit and will result in attracting to, and retaining in, Government 
service competent, efficient, and productive officers and employees ; 

(3) responsibility for the establishment and execution of such policies and 
practices, subject to law, is an essential part of the executive responsibility 
which is vested by the Constitution in the President ; 

(4) the heads of the various departments and agencies should be respon- 
sible for personnel administration within their respective departments and 
agencies, subject to the executive responsibility of the President ; 

(5) in order to provide assistance to the President in the discharge of his 
responsibility for personnel administration, an Office of Personnel Manage- 
ment should be established in the Executive Office of the President; and 

(6) the essential functions of protecting the integrity to the merit system 
against political and personal favoritism and other abuses should continue 
to be assigned to the Civil Service Commission as an agency independent 
of the President, and an appeals system should be provided adequate to 
protect the interests of individual employees, or applicants for employment, 
who are aggrieved by personnel actions affecting them. 


DEFINITIONS 


Sec. 102. As used in this Act— 

(1) “Director” means the Director of the Office of Personnel Management 
appointed pursuant to section 402 ; 

(2) “Office” means the “Office of Personnel Management established by 
section 401; 

(3) “Commission” means the Civil Service Commission ; 

(4) “agency” means a department or independent establishment or agency 
(including a Government-owned corporation) to which this Act applies; 

(5) “employees” includes “officers”; and 

(6) “civil-service laws’ means the Veterans’ Preference Act of 1944, as 
amended (5 U.S.C. 851-869) and this Act and the rules issued thereunder are 
under the Acts repealed by section 605 of this Act. 


TITLE II—CAREER SERVICE 
ESTABLISHMENT 


Src. 201. (a) There is hereby established a Career Service which shall 
include— 

(1) all appointive civil offices and positions in the executive branch of 
the Government ; 

(2) all appointive offices and positions in the General Accounting Office 
and the Government Printing Office; 

(3) all appointive offices and positions in the Administrative Office of 
the United States Courts; and 

(4) all appointive offices and positions in the following agencies of the 
government of the District of Columbia: 

(i) Juvenile Court; 
(ii) Department of Public Welfare; 
(iii) Unemployment Compensation Board; 
(iv) Office of the Recorder of Deeds; and 
(v) Department of Corrections. 
(b) Notwithstanding the provisions of subsection (a), the Career Service 
shall not include offices and positions which are— 

(1) filled through appointment by the President by and with the advice 
and consent of the Senate, other than the office of postmaster; 

(2) designated by the Director, subject to the approval of the President, 
as being offices or positions (A) of a confidential or policy-determining 
character, or (B) for which it is not practicable to examine; 

(3) hereafter exempted by law from the provisions of this title: 

(4) in the Atomie Energy Commission, the Tennessee Valley Authority, 
the Federal Bureau of Investigation, the Foreign Service, the Central 
Intelligence Agency, and the Board of Governors of the Federal Reserve 
System; or 


(5) otherwise excepted from the competitive civil service on the effective 
date of this Act. 
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(c) The reasons for exceptions made pursuant to subsection (b) (2) shall 
be made a public record. 

(d) The President may include offices and positions excluded pursuant to 
subsections (b) (2), (4), and (5) and, subject to appropriate noncompetitive 
examinations, the incumbents thereof, in the Career Service whenever he deter- 
mines it to be in the public interest. 


RULES FOR ADMINISTRATION OF CAREER SERVICE 


Sec. 202. (a) As soon as practicable after the enactment of this Act and from 
time to time thereafter, the President shall promulgate rules for the administra- 
tion of the Career Service. Subject to the provisions of existing laws such rules 
shall— 

(1) provide, as nearly as conditions of good administration warrant, for 
the recruitment, appointment, promotion, transfer, reassignment, and sep- 
aration of employees on the basis of merit and fitness ; 

(2) provide for testing the qualifications of applicants for the Career 
Service by open, competitive examination, and for selection from among 
those graded highest in such examinations; 

(3) provide for the ascertainment of the loyalty and suitability of em- 
ployees and applicants; 

(4) provide for the classification of positions ; 

(5) provide for the training and career development of employees ; 

(6) provide for improvement of employee relations; 

(7) provide for the consideration of views of employees, including em- 
ployee organizations, in the formulation of personnel policy ; 

(8) provide a system of appeals by employees and applicants from adverse 
personnel actions ; 

(9) prohibit discrimination because of political belief or affiliation, or the 
giving of weight to political influence, or any political test or qualification, 
in connection with any personnel action or other matter relating to em- 
ployment ; 

(10) prohibit discrimination in personnel actions or other matters relat- 
ing to employment because of religious belief of affiliation, race, or martial 
status ; 

(11) prohibit discrimination because of any physical handicap in person- 
nel actions or other matters relating to employment with respect to any 
position the duties of which. in the opinion of the Director, may be efficiently 
performed by a person with such a physical handicap without unduly en- 
dangering himself, his fellow employees, or others; and 

(12) include such other matters relating to the administration of the 
Career Service as the President may deem necesSary and desirable. 

(b) Before promulgating rules under this section (other than rules recom- 
mended by the Commission under section 502) the President shall consult with 
and request the recommendations of the Commission with respect to such rules. 
The recommendations of each member of the Commission shall be made a public 
record. 


TITLE IlII—AGENCY, RESPONSIBILITIES 


RESPONSIBILITY FOR PERSONNEL ADMINISTRATION WITHIN AGENCY 


Sec. 301. The head of each agency shall be responsible for personnel admin- 
istration within his agency, in accordance with the rules issued by the President 
pursuant to section 202 of this Act. The heads of agencies, and their sub- 
ordinates, shall actively assist in the execution and enforcement of the rules. 


AUTHORITY TO EMPLOY PERSONNEL 


Sec. 302. (a) The head of each agency may appoint, in accordance with the 
civil service laws, such number of employees as may be appropriated for from 
year to year. This authority may be delegated to his subordinates. 

(b) Officers and employees appointed under subsection (a) shall be paid in 
accordance with the Classification Act of 1949, as amended (5 U.S.C. 1071-1151) 
unless specifically excepted therefrom by law. 
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AUTHORITY TO DEMOTE, REMOVE, OR TRANSFER PERSONNEL 


Src. 303. The head of each agency shall demote, remove, or transfer, in ac- 
cordance with the rules issued pursuant to section 202, employees who are not 
qualified or are unSuitable, for the positions they hold. The head of each 
agency shall take disciplinary action, in accordance with the rules issued pur- 
suant to section 202, against employees who fail or refuse to perform their 
duties properly and employees who violate the provisions of laws or regulations. 
The authority conferred by this section may be delegated to subordinates. 


RECOMMENDATIONS FOR LEGISLATION 


Src. 304. The heads of agencies may recommend to the Director or the Com- 
mission, as the case may be, rules or amendments thereof to carry out the pur- 
poses of this Act. 


TITLE IV—OFFICE OF PERSONNEL MANAGEMENT 
ESTABLISHMENT OF OFFICE 


Src. 401. There is hereby established in the Executive Office of the Presi- 
dent the Office of Personnel Management. 


DIRECTOR OF OFFICE 


Seo. 402. (a) The Office of Personnel Management shall be headed by a Di- 
rector who shall be appointed by the President by and with the advice and 
consent of the Senate and serve at the pleasure of the President. The Direc- 
tor shall be appointed from among outstanding persons qualified by training and 
experience in the field of public administration or administrative management 
and in sympathy with the application of the merit principle in Federal employ- 
ment. The Director shall receive compensation at the rate of $22,500 per 
annum. 

(b) There shall be a Deputy Director of the Office of Personnel Management 
who shall be appointed by the President by and with the advice and consent of 
the Senate and serve at the pleasure of the President. The Deputy Director 


shall perform such functions as the Director shall prescribe, and during the 
temporary absence or disability of the Director, or during a vacancy in the office 
of Director, shall exercise the functions of that office. The Deputy Director 
shall receive compensation at the rate of $20,500 per annum. 


FUNCTIONS OF DIRECTOR 


Sec. 403. It shall be the duty of the Director— 

(1) to formulate and recommend to the President proposed rules for pro- 
mulgation under section 202(a) other than rules referred to in clauses 
8, 9, 10, and 11 of such section; 

(2) to issue regulations as may be necessary and appropriate for the 
implementation of such rules; 

(3) to coordinate, review, and inspect, under direction of the President, 
the administration of such rules and regulations by the agencies of the 
Government ; 

(4) to make surveys of personnel needs and problems of the agencies and 
to consult with, advise, and assist them in administering their personnel 
programs ; 

(5) to assist the President in developing and carrying out programs of 
education and information designed to acquaint all officials of the Gov- 
ernment with the policies and objectives expressed in section 101; 

(6) to develop a continuing inventory of qualified personnel and promis- 
ing talent in all fields, particularly executive, managerial, scientific, and 
technical, and to provide for the broadening of career opportunities by fa- 
cilitating transfers within and between agencies and by training and 
eareer development programs; 

(7) to conduct, or provide for the conduct of, salary surveys to develop 
recommendations for appropriate adjustments in compensation scales within 
the career service; 

(8) to assist each agency to establish a promotion, training, and career 
development plan based upon its particular needs; 
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(9) to assist agencies in developing and carrying out plans for improv- 
ing employee relations, including the development of a climate which en- 
courages employees and their representatives to consult effectively with 
management ; 

(10) to administer the civil service retirement program, the Federal 
employees’ group life insurance program, and such other programs as are 
transferred to the Office of Personnel Management pursuant to section 601 
of this Act; 

(11) to conduct, or supervise the conduct of, recruitment and examination 
for those positions and classes of positions for which a centralized recruit- 
ment or examining program is more economical and in the best interests 
of the career service; and 

(12) to otherwise assist the President in carrying out his responsibility 
for planning, implementing, and reviewing the personnel program for 
the executive branch of the Government. 


PERSONNEL AND EXPENDITURES OF OFFICE 


Sec, 404. (a) The Director is authorized to appoint in accordance with the 
civil service laws and fix the compensation in accordance with the Classification 
Act of 1949, as amended (5 U.S.C. 1071-1151) of such personnel as may be 
necessary to enable him to carry out his functions. 

(b) The Office may make such expenditures (including expenditures for per- 
sonal services and rent at the seat of Government and elsewhere, for lawbooks, 
books of reference, and periodicals, and for printing and binding) as may be 
necessary and and as may be provided for by the Congress from time to time. 

(c) There are hereby authorized to be appropriated such sums as may be 
necessary to pay the expenses of the Office. 


TITLE V—CIVIL SERVICE COMMISSION 


CONTINUATION AS AGENCY OF GOVERNMENT 


Sec. 501. The Civil Service Commission shall consist of three members ap- 


pointed by the President by and with the advice and consent of the Senate. The 
term of office of each member shall be six years, except that (1) the terms of 
office of the first three members appointed after the effective date of this Act 
shall expire respectively on March 1, 1962, March 1, 1964, and March 1, 1966, as 
designated by the President, (2) a member appointed to fill a vacancy occurring 
prior to the expiration of the term of his predecessor shall be appointed for the 
remainder of the term, and (3) on the expiration of his term of office a member 
may continue to serve until his successor is appointed and has qualified. No 
person shall be a member of the Commission unless he is in sympathy with the 
application of the merit principle in Federal employment. Not more than two 
members shall be from the same political party, and no such member shall while 
he is holding such office be a member of any local, State, or national committee 
of any political party, or an officer or member of a committee of any partisan 
political group or organization, or hold or be a candidate for any other public 
office. One of the members shall be designated as Chairman by the President. 
The Chairman shall be paid compensation at the rate of $20,500 per annum, 
and each of the other members shall be paid compensation at the rate of $20,- 
000 per annum. The terms of office of the Civil Service Commissioners, serving 
under authority of the Civil Service Act of 1883, as amended, shall expire when 
a successor, as designated by the President is appointed pursuant to this sec- 
tion. The President may remove a member of the Commission for cause. 


DUTIES OF THE COMMISSION 


Sec. 502. (a) It shall be the duty of the Commission— 

(1) to formulate and recommend to the President proposed rules for 
promulgation under clauses 8, 9, 10, and 11 of section 202 (a) ; 

(2) to hear, investigate, and determine cases arising under the appeals 
system established pursuant to the rules promulgated under such clause, 
which shall include: 

(A) appeals of preference eligibles under section 14 of the Veterans’ 
Preference Act of 1944, as amended (5 U.S.C. 863) ; 
(B) appeals from adverse actions occasioned by reductions in force; 
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(C) appeals from decisions as to the classification of individual 
positions ; 

(D) appeals of decisions that an employee or applicant is not quali- 
fied, or is unsuitable, for a position, other than decisions made pur- 
suant to the Act of August 26, 1950, chapter 803, as amended (5 U.S.C. 
22-1 to 22-3) ; 

(E) appeals from decisions under the Civil Service Retirement Act, 
as amended (5 U.S.C. 2251-2267) ; 

(F) appeals from adverse personnel actions alleged to have been 
caused by discrimination as to religious belief or affiliation, race, mari- 
tal status, or political belief or affiliation ; 

(G) appeals from adverse actions under the Lloyd-La Follette Act, 
as amended (5 U.S.C. 652) ; and 

(H) appeals of such other types as the President may by rule pre. 
scribe; and 

(3) to make surveys and investigations, either upon complaint by em- 
ployees or upon its own initiative, for the purpose of ascertaining whether 
any agency or employee has violated any rule promulgated under para- 
graph (1), and to report to the President and to the Congress any Violations 
thereof by any such agency or employee. 

(b) Before promulgating rules under this section, the Commission shall con- 
sult with and request the recommendations of the Director with respect to such 
rules. The recommendations of the Director shall be preserved for a reasonable 
time and shall be made available for inspection by interested persons upon 
request. 

POWERS OF COMMISSION 


Sec. 503. (a) The Commission shall have power upon determination of an 
appeal to affirm or reverse, in whole or in part, the agency action out of which 
the appeal arose or to make such other disposition of the case as it deems just 
and reasonable, and to require corrective action. Whenever the Commission 
finds that a removal, suspension or furlough without pay, or demotion was un- 
justified or unwarranted, its decision shall require the restoration of the em- 
ployee to the position from which removed, suspended, furloughed, or demoted. 
The employee restored shall be deemed to have rendered service during the 
period of removal, suspension, furlough, or demotion in the position to which 
he is restored for all purposes except payment of salary and accumulation of 
leave. The employing agency shall pay the restored employee salary for the 
period of removal, suspension, furlough, or demotion at the rate he would nor- 
mally have received, less amounts received by him during the period through 
employment or unemployment compensation. The salary shall be paid from 
appropriations currently available to the agency at the time of the Commis- 
sion’s decision for the payment of salaries, and an obligation of appropriations 
for this purpose shall not be construed as a violation of the Anti-Deficiency Act, 
as amended (31 U.S.C. 665). The decision of the Commission on appeal shall 
be final, shall be binding on, and shall be complied with by, each other agency 
of the Government. 

(b) A decision of an employing agency to restore an employee before he 
appeals, or before his appeal is decided by the Commission, shall have the same 
effect as a decision of the Commission ordering restoration. 


PUBLICATION OF DECISIONS 


Sec. 504. The Commission shall compile and publish such of its decisions in 
appeals cases under this Act as establish precedent or are of general interest. 


PERSONNEL AND EXPENDITURES OF COMMISSION 


Sec. 505. (a) The Commission is authorized to appoint in accordance with 
the civil service laws and fix the compensation in accordance with the Classi- 
fication Act of 1949, as amended (5 U.S.C. 1071-1151), of such personnel as 
may be necessary to enable it to carry out its functions. 

(b) The Commission may make such expenditures (including expenditures 
for personal services and rent at the seat of Government and elsewhere, for 
lawbooks, books of reference, and periodicals, and for printing and binding) 
as S may deem necessary and as may be provided by the Congress from time 
to time. 
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(c) There are hereby authorized to be appropriated such sums as may be 
necessary to pay the expenses of the Commission. 


TITLE VI—MISCELLANEOUS 
TRANSFER OF FUNCTIONS 


Sec. 601. (a) All powers, duties, and functions of the Commission, except 
those conferred by or retained in accordance with this Act and those conferred 
by the Act entitled “An Act to prohibit pernicious political activities, 1939”, 
as amended, are hereby transferred to and shall be exercised by the Director. 

(b) There are transferred to the Office to be used in connection with the 
powers, duties, and functions transferred under this section all of the records, 
property, personnel, and unexpended balances of appropriations, allocations, or 
other funds (available or to be made available) of the Commission which the 
Director of the Bureau of the Budget determines (1) are in excess of those 
necessary to carry out the Commission’s functions under title V of this Act and 
(2) may effectively be used in carrying out the functions so transferred. 

(ce) Notwithstanding the provisions of this section or of section 605, any 
order, rule, regulation, or action made or taken by the Commission prior to a 
transfer made by this section, and in effect at the time of such transfer, shall 
continue in effect to the same extent as if such transfer had not occurred until 
modified, superseded, or rescinded. 

(d) The transfers made by this Act shall take effect at such time or times 
as the President shall direct. 


REPORTS TO CONGRESS 


Sec. 602. The Director and the Commission shall transmit to the Congress 
annually reports of their activities during the preceding year. Such reports 
shall include such recommendations for legislation as may be necessary to more 
effectively carry out the purposes of this Act. 


OTHER LAWS NOT AFFECTED 


Sec. 603. (a) This Act is not intended to alter the effect of other laws except 
(1) for the transfer of functions provided by this Act, and (2) as provided by 
sections 604 and 605 of this Act. 

(b) The provisions of Reorganization Plan Numbered 5 of 1949 (63 Stat. 
1067) shall continue to apply to the Commission in respect of the functions 
conferred upon or retained by the Commission under this Act. 


AMENDMENT OF LLOYD-LA FOLLETTE ACT 


Sec. 604. Section 6 of the Act of August 24, 1912, chapter 389, as amended 
(5 U.S.C. 652), is further amended by repealing subsection (b) and redesig- 
nating subsections (c) and (d) as (b) and (c), respectively. 


REPEALS 


Sec. 605. The Act entitled “An Act to regulate and improve the civil service 
of the United States”, approved January 16, 1883, as amended (5 U.S.C. 632-633, 
635, 687-638, and 640-642) ; section 6 of the Act of March 4, 1915, chapter 141 
(5 U.S.C. 42a); and section 169 of the Revised Statutes, as amended by the 
Act of June 26, 1930, chapter 618 (5 U.S.C. 43), are hereby repealed. 

Senator YarsorovuenH. It should be noted for the record that reports 
on this measure were requested from the Bureau of the Budget and 
the Civil Service Commission on April 14, 1959, but neither has re- 
— as yet. However, both the Bureau of the Budget and the Civil 

ervice Commission have accepted the invitation of the subcommittee 


to testify on the bill before the hearings are completed. 

This morning before the other witnesses who are scheduled to testify 
do so, I desire to call on Senator Clark for any statement or introduc- 
tory remarks he may wish to make. As the author of the bill and mem- 
ber of this subcommittee, I am certain that he can bring to the sub- 
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committee and the full committee a great deal of interesting informa- 
tion and governmental wisdom borne out of his long study 
of Government and his application of principles of good government 
in municipal administration in Pennsylvania before he came to the 
USS. Senate. 

He brings to these hearings a broad knowledge of personnel prob- 
lems in large governmental units. 

Senator Clark, will you make a statement ? 

Senator Crark. Thank you very much, Senator Yarborough. I 
very much appreciate your kind words. 

As you have indicated, a rather full record was developed last year 
on the original version of the bill. That record revealed some weak- 
nesses in the bill which it seemed wise to strengthen. The bill has been 
rewritten and fairly widely circulated particularly among the wit- 
nesses who will appear at these hearings, in order to give them an 
opportunity to prepare their testimony. 

he purpose of the bill is to modernize the structure of personnel 
administration in the Federal Government, applying what has been 
learned both in Government and in industry since the passage of the 
Pendleton Act 76 years ago. 

It is recognized in industry—and indeed in any large organization— 
that the functions which are called personnel management are among 
the most important responsibilities of any executive. If an executive 
can recruit, retain, and develop the capacities of the people in an organ- 
ization, he succeeds. If he cannot, he fails. 

So the chief executive of a Jarge corporation has as one of his prin- 
cipal staff assistants a vice president for personnel, or a director of 
personnel, reporting directly to him responsible for a large cluster of 
programs relating to recruitment, compensation, training, employee 
relations, promotion and career development, and so on, 

The Government of the United States is one of the few large organ- 
izations without such a personnel office. The chief executive who is 
responsible under the Constitution for the faithful execution of the 
laws—the President—must rely for these vital personnel functions 
upon a three-headed, quasi-independent body which attempts to exer- 
cise some personnel leadership while serving at the same time as the 
go RE policeman and watchdog of the merit system. 

The object of this bill is to separate the two kinds of personnel 
activities, It would recognize personnel management as an inseper- 
able part of the President’s constitutional responsibility and provide 
him with a Director of Personnel to exercise governmentwide leader- 
ship in devising and carrying out effective personnel policies. At 
the same time, the bill defines more fully the “watchdog” or “policing” 
functions and retains them in the Civil Service Commission. It is my 
belief, and the belief of those who support this bill, that both jobs 
will be done better. The leadership functions will be performed bet- 
ter by a Director of Personnel in the direct line of presidential respon- 
sibility. The policing function will be done better by a truly inde- 
pendent agency which has no other responsibilities and which is not 
in the position of policing itself. 

The bill defines employee rights more fully than ever before, and 
for the first time requires the establishment of a comprehensive griev- 
ance system encompassing all employees. That is a big step forward. 
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I may say personally I am most interested in seeing that employees 
rights are fully protected, at least as fully protected as they are now 
by any of the changes in organization which this bill would make. 

We must all appreciate that reorganization, and indeed reorganiza- 
tion by itself, will not solve our personnel problems. But it will lay 
the foundation for much stronger executive leadership in the solu- 
tion of those problems. 

Since the hearings last summer, the bill has been thoroughly re- 
vised, line by line, in the light of the testimony that was taken then. 
In that review we had the help of a task force of technicians from the 
executive branch, working with Mr. Brawley and Mr. Kerlin of the 
committee staff. This group made many valuable suggestions to im- 
prove the draftsmanship of the bill. 

As the result, we have a much-improved bill, although it does not 
differ in any fundamental way from last year’s measure. The changes 
relate principally to a fuller definition of the functions of the Civil 
Service Commission, a spelling out of the appeals process, and a sec- 
tion on the responsibilities of the agencies for personnel management. 
It includes some new language on relations with employee organiza- 
tions, taken verbatim from a White House letter to the agencies. 

Mr. Chairman, Mr. Rocco C. Siciliano, special assistant to the 
President for personnel management, delivered earlier this month a 
speech in which he discussed some of the pressing personnel problems 
of the Government and commented specifically on the proposed re- 
organization contained in this bill. The entire speech is so useful that 
I ask that it be incorporated in the record at the end of today’s testi- 
mony. The reference to the reorganization is in the closing para- 
graphs. The title of the speech is “The Challenge of Executive tol 
ership in Government.” 

In conclusion, I would like to state that one of the greatest tests 
facing democracy in its current struggle for survival with its im- 
placable enemies is our ability to organize and administer the Gov- 
ernment—and this includes personnel management as one of its most 
important features—which will enable governmental agencies to carry 
out the will of the American people speedily, efficiently and with ap- 
propriate economy. 

The Pendleton Act was written for a different age and a different 
time and different objective. The lag in personnel management is a 
great enemy of democracy and freedom. While legislation to correct 
this lag may lack some of the drama of other subjects which concern 
the Congress, it is nonetheless of vital importance to the survival 
of our freedoms and indeed of our democratic way of life. 

Thank you, Mr. Chairman, for the opportunity to make this state- 
ment. 

Senator YarsoroueH. Thank you, Senator Clark, for this very 
informative statement and the speech will be incorporated in the 
record at the end of today’s hearing. That is the speech that you 
referred to by the President’s assistant. 

The first witness to appear today is Mr. Nicholas Kelley, president, 
National Civil Service League. 
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STATEMENT OF NICHOLAS KELLEY, PRESIDENT, NATIONAL CIVIL 
SERVICE LEAGUE, NEW YORK, N.Y. 


Mr. Ketter. Mr. Chairman and members of the committee, I would 
like first to say that I am grateful indeed for the invitation to come 
and appear before the committee. 

Perhaps I should qualify myself a little. My real beginnings are 
are that I am the son of a social worker, who spent all her life trying 
to forward the protection of women and children in industry. 

In the year 1901 and 1902, I worked on the building of a trolley 
road. It was supposed to be a link in electric railroad connections 
between New York and Philadelphia. 

In the fall of 1902, I went to Harvard College where one of the 
studies that most interested me was the subject of government. I[ 
then went to law school and in working my way, I was an assistant 
to Prof. A. Lawrence Lowell, who during that time, became president 
of the university. His courses on government were famous. I also 
was an assistant to Prof. W. B. Monroe, who taught government. 

After graduating from the law school, I entered a law office in 
New York and have been in the practice of law ever since in New 
York. I’m now the senior partner in a firm that began in the year 
1840. It has been continuous, although under different names. 

In 1918, I went to Washington as a member of the war loan staff 
in the Treasury. We lent the money to foreign governments and 
before I left the Treasury in 1921, I was one of the Assistant Secre- 
taries of the Treasury. 

When I returned to New York as a member of my present firm, 
they were reorganizing the Maxwell Motor Co., that a few years later 
turned into Chrysler Corp: My firm was counsel for Chrysler Corp. 
and still is. 

I did the work for Chrysler Corp. when the automobile industry 
began to be organized by the unions. I also did the work on labor 
relations for Chrysler Corp. and continued that until, I would say, 
about 1939 or 1940, so that I have had years of active experience in 
that. 

In 1934 and 1935, I was the industry member of the Automobile 
Labor Board that was appointed under the NRA. I might say that 
at the end of 1921 and the beginning of 1922, I went to Peru, repre- 
senting one of the big banks in New York that was talking with that 
Government about a loan, consequently I had to make a study of 
that Government. 

I acted for years as counsel for Chrysler; was a vice president and 
on the board of directors for nearly 20 years. I have been on the 
board of directors of the Equitable Life Assurance Society of the 
United States for 10 years. 

Senator Ciark. Excuse me, you have been the president of the 
National Civil Service League for a good while. 

Mr. Kettey. I think about 18 years. I began my interest in civil 
service very soon after I left the law schoool.. I think I became a 
member of the executive committee of the New York Civil Service 
Association in 1910 and I have continued my interest. ' 

You will see I have had both a good deal of experience in govern- 
ment and with businesses that were big employers and had large 
personnel problems. 
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Senator Crark. I don’t think there is any doubt that you are one 
of the best qualified men in the country. 

Mr. Kettry. I am generally strongly for this bill. It has become 
clear to me—this is a thing that we have not always known—that all 
management is a question of personnel. You cannot manage things 
except through people and that applies to governmental management 
just as much as to any other. 

In the early days of civil service reform, we were interested in 
doing away with the spoils system. That has progressed fairly well 
so far as the Federal Government is concerned, although you never 
can entirely shut your eyes to the ways the fiend rises from time to 
time, but it is not the principal problem at the present time compared 
with the importance of an affirmative movement to key up the civil 
service as an executive force. 

I conclude from my experiences with private business, as well as 
with the Government, that managing personnel is an executive duty 
that ought to have a single head well supplied with whatever the 
necessary assistance may be. I’m not now talking about rules that 
keep out party spoils. As I brought out when I testified on bill S. 
3888, the President’s function is Chief Executive of the United States 
under the Constitution. The principal duty of the Chief Executive 
in this function is to see to managing the personnel through whom 
he must carry out his executive duties. | For that reason, this bill 
is correct in emphasizing that the President is the head of the civil 
personnel of the United States, just as the Constitution makes him 
also the Commander in Chief of the Armed Forces. This is an execu- 
tive function and ought to be carried out under his responsibility and 
direction and in accordance with the rules that he makes or approves. 

This does not mean that the National Civil Service League or I 
have gone back a fraction of an inch in being against the spoils system. 
We don’t give that up at all. We do think that with the growth of 
the United States, with the growth of the duties of Government in 
the modern age and in the cold war, the civil service, which I greatly 
admire in its present form and which I saw with my own eyes when 
I spent nearly 3 years in the Treasury, can be assisted and improved 
and keyed up by being under the direct management of the President 
of the United States in his executive function. 

We are not giving up at all the safeguards that are now in the 
hands of the Civil Service Commission of the United States to protect 
the civil service from partisan spoils on the one hand, and on the 
other to assure the employees after they are in the service the benefits 
of insurance, the right to be heard on working conditions, and other 
things of that kind. 

Our league has been interested, as Senator Clark knows, over a 
period of many years in improving the affirmative executive manage- 
ment of the civil service as the executive arm of the Government. 
We think that can be heightened by getting away from collective 
management and divided responsibility in operating this great and, 
to my mind, truly noble force that the civil service represents. 

For a number of years our league has made awards, 10 a year, to 
members of the civil service nominated by the offices or departments 
for which they work. I have gone over all the applications made by 
the offices on behalf of these employees setting out their qualifications 
and have had a hand in the choices. 
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We give a dinner afterward, with as many high members of the 
Government as guests as will come. It is a big dinner and it is a good 
dinner. Before the dinner we have a reception, where it has been 
my privileges over these 5 years now to meet the successful candidates, 
the ones that have received the awards, and their wives. They have 
been impressive. 

I haven’t burdened you with telling you all the relations I have 
with academic life in this country. I am connected in various ways 
with several colleges and universities. I have been a member for 20 
years of the Carnegie Corp., which to a considerable extent is con- 
centrating on education, and particularly higher education. These 
members of the civil service that I have met—these winners of the 
awards— I have now met 50 of them and their wives—seem to me 
to be more like members of university faculties than like any other 
kind of person. They experience the relatively small pay for a great 
fenpbereltlitey and the other disadvantages of the job, and these out- 
standing members of the civil service who have achieved high rank 
and have accomplished great performance, do it knowing all the dis- 
advantages. They are good people; their wives are good people, and 
it is something that I become prouder of every year, the more I see 
them. 

If any of the Senators have questions, I shall be glad to answer 
them if I can. 

Senator YarsoroucH. Mr. Kelley, I want to thank you for this most 
interesting statement. 

Senator Clark, do you have any questions? 

Senator CrarKk. No, thank you. Mr. Kelley, thank you for coming 
down. Weappreciate your testimony. 

Senator YarsoroucH. I have had the privilege of seeing you at 
those meetings that you mentioned, Mr. Kelley. 

Mr. Ketter. I am glad you have attended. 

Senator Yarsoroucn. The next witness is Mr. Cecil E. Goode, 
executive director of the National Civil Service League. 


STATEMENT OF CECIL E. GOODE, EXECUTIVE DIRECTOR, NATIONAL 
CIVIL SERVICE LEAGUE, NEW YORK, N.Y. 


Mr. Goopr. Mr. Chairman, members of the subcommittee, I don’t 
want to make this seem like a broken record so far as the National Civil 
Service League is concerned, but perhaps I can add a few points that 
Mr. Kelley has not touched on. 

For the benefit of those who may not be aware, the National Civil 
Service League was organized in 1881, 2 years before the Pendleton 
Act was passed. The league has had, we feel with some pride, a very 
significant part to play in the improvement of governmental 
administration. 

I am serving this year as executive director of the league, on leave 
from the Federal Government. I should like to add that I am speak- 
ing as an individual and for the National Civil Service League and 
not as a representative of the Federal Government. By way of quali- 
ey I might say that I have been in personnel work all of my 
adult life. 
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The first principle I should like to state is one that you, Senator 
Clark, and Mr. Kelley made: It seems to me that the primary principle 
embodied in this bill is one that is recognized in management every- 
where in this country; that is, that personnel administration is one 
of the most important phases of management. It is actually a respon- 
sibility of the chief executive—one that he cannot divest himself of— 
and when an organization is large enough to require or justify a 
specialized organization for personnel management, it should report 
to the chief executive. 

I feel that is a principle that is pretty well recognized all over the 
country. If I may state a little personal experience—I studied per- 
sonnel work when I was in school and I have been in it ever since. 
One of my professors of personnel management made the statement 
time and again that the person responsible for personnel management 
in a company should be a vice president. He actually practiced what 
he preached. When he left the university to go into active personnel 
management, he became vice president of one of the largest corpora- 
tions in the country. 

I should like to call attention to a study made by the American 
Management Association in 1952 in which they reported some data on 
the 100 largest corporations in the country. Industrial relations or 
personnel management was ranked third among functions of man- 
agement reporting directly to the president. 

The first was production, the second was marketing or sales, and the 
third was industrial relations or personnel management. Sixty-four 
percent of the companies had vice presidents or officials reporting 
directly to the president. 

Now, there are some differences in Government primarily because 
of the spoils system, which raised its head in this country more than 
a century ago. We have the need, particularly when we first start 
to root out spoils, to organize to cae the system look pure even if 
it may not be pure. 

I have been doing some thinking about this since I have come to 
this job and it seems to me that the first historical system in this 
country in cities and in States and in the Federal Government has 
tended to be the strong commission form, representative of various 
walks of life in the community and people of unimpeacheable char- 
acter so that they would help the administrators do as pure a job 
as possible, and would also make the system look pure. 

But it-seems to me, as we gain in experience and in tradition, the 
people expect good government because they have had it so long. 
We are now in a position in the Federal Government to move toward 
the single executive as we have in private enterprise. But perhaps 
we will always need to give recognition to the fact that the Govern- 
ment is a political system and that spoils is always a possibility. In 
recognition of this, probably we will need in the more sophisticated 
systems to have a board off on the side performing judicial functions, 
appellate functions, and setting rules in areas that the administrator 
may not be able to do, such as on politics, on race, religion, and that 
sort of thing. 

Now I know that some people say the system is not the important 
thing, that the people running the system are most important. They 
will say that under the strong commission form, we can have good 

43894— 592 
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administration. They will say that under this bill, we can have 

oorer administration if the administrators don’t want good admin- 
istration. I think to a large extent that is true, that we can have 
whatever type of administration we want within a system. Never- 
theless, I think that it behooves us to try to set up a system that will 
make it as easy as possible to have good government and not set up 
any roadblocks or deterrents. 

Another point I should like to make is that this proposal is not 
new. It has been before us many times before, as was noted in the 
record of last year. The Brownlow Committee recommended essen- 
tially the same idea in 1937. The first Hoover Commission in its 
general management report recommended an Office of Personnel Man- 
agement in the White House. It seems to me, observing the situation 
over the country, that if there is a trend, we can say the trend in Gov- 
ernment is toward this form of organization. 

Senator Crark. Mr. Goode, let me interrupt you to say that the 

redecessor bill, S. 3888, grew from a special study made for the Post 

ffice and Civil Service Committee of the Senate by James Watson, 
your predecessor as executive director of the National Civil Service 
League. 

Mr. Goong. I was saying that it seems to me there is a trend in the 
country toward this type of organization. For example, the State 
of Illinois has a system quite similar to this. I learned yesterday 
that the State of Ohio has a similar bill pending that some of the 
people think has a good chance of passing. 

I understand that Oregon has a bill pending that is much similar 
to this. I believe we will find this type of organization gaining 
acceptance in the cities. The city manager cities certainly tend 
toward the strong single executive form of organization in personnel 
management as well as in other phases of Government. 

It seems to me that in Government, we need both the executive 
leadership—we need the personnel responsibility assigned close to the 
President or the Chief Executive—and, at the same time, we need 
some method of safeguarding the merit system, representing the 
citizens, providing an appellate system that we might consider as a 
substitute for some of the prerogatives that employees enjoy outside 
of Government—the right of collective bargaining, for example. We 
need something in Government to make it possible for the employee 
to be heard and for his case to be decided on an impartial basis. 

In summary, I might say that it seems to me there are four main 
advantages of this bill: First, it would put the responsibility for 
personnel management closer to the Chief Executive than it now is; 
actually the responsibility is the Chief Executive’s and he cannot 
divest himself of it. 

Second, the bill would protect the merit system and would protect 
the incumbents of jobs in the career service. 

Third, it provides a form of judicial system for governmental em- 
ployees, or what you might consider a substitute for some of the pre- 
rogatives that employees have in business and industry. 

Fourth, it adds the prestige of the Presidential office to the career 
system—everybody knows that Government employees do not enjoy 
too high a reputation at the present time throughout the country and 
this would be one step in the right direction. 
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That is the extent of the remarks that I feel impelled to make. 
Thank you for this opportunity to present my views. 

Senator Cuark. Thank you very much, Mr. Goode. We appre- 
ciate your testimony. It has been most helpful to the subcommittee. 

Our next witness is Mr. Rowland Egger, professor of public ad- 
ministration and chairman of the department of political science and 
the Woodrow Wilson department of foreign affairs of the University 
of Virginia. 

Mr. Egger, we are happy to have you here as a witness. I know of 
my own knowledge of your wide experience in administration and 
we are looking forward to your testimony. 


STATEMENT OF ROWLAND EGGER, CHAIRMAN OF THE DEPART- 
MENT OF POLITICAL SCIENCE AND THE WOODROW WILSON 
DEPARTMENT OF FOREIGN AFFAIRS OF THE UNIVERSITY OF 
VIRGINIA 


Mr. Eccer. Thank you, Mr. Chairman. I have a prepared state- 


ment which I am willing to lay on the table and forget about, if it 
suits the committee. 


Senator Ciark. I would like, if it is satisfactory to you, to have your 
statement printed in full in the record at this point and then ask you, 


if you will, to emphasize the high points of it in your verbal testimony. 
(The full statement follows :) 


THE PRESIDENT NEEDS A PERSONNEL DIRECTOR Now 


Statement of Rowland Egger, Chairman of the Department of Poltical Science 
and the Woodrow Wilson Department of Foreign Affairs of the University of 
Virginia 
Mr. Chairman, my name is Rowland Egger. I am chairman of the department 

of political science and of the Woodrow Wilson department of foreign affairs of 

the University of Virginia. My experience in personnel management, such as it 
is, derives from a tour of duty as budget director of Virginia, during which time 
we enacted a State personnel act similar in many respects to S. 1638, from 
service for 5 years as general manager and director of an investment bank in 

Latin America, from work for the first Hoover Commission, and from a tour of 

duty as vice president of the United Nations Administrative Tribunal. In 

addition, I have been for many years an academic student of public personnel 
administration. 

S. 1638 is long overdue busness. It was overdue in 1939 when the Reorganiza- 
tion Act was passed in such form that a clean-cut differentiation of the mana- 
gerial and watchdog functions of Federal personnel administration could not be 
made and the President had to put Bill MacReynolds and a little later Guy 
Moffett to work on a job that the White House administrative assistantships 
were not designed for. It was overdue in 1949 when the first Hoover Commission 
proposed an unworkable bifurcation of the Civil Service Commission chairman- 
ship and the President’s personnel director. It was overdue in 1953 when the 
President and Phil Young decided to give the first Hoover Commission's proposal 
a trial, despite the warning of the second Hoover Commission that it wouldn’t 
work. It was overdue in 1957 when the President decided the second Hoover 
Commission was right. It was overdue last year when for tactical reasons 
S. 3888 was put on ice for another year. It is overdue today. 

The report of the special subcommittee on S. 3888 in the previous Congress 
notes that the bill involves four basic questions: 

1. Is personnel management an essential part of the President’s general 
responsibility under the Constitution for the execution of the laws? 
2. If so, can the President’s responsibility be more effectively discharged 


through a single official responsible to him than through a semi-independent 
Commission? 
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8. Is it more likely that the departments and agencies of the Government 
will do a better job of personnel management, resulting in the recruitment 
and retention of superior men and women in Government service, if leader- 
ship in personnel management comes from the President through his Execu- 
tive Office rather than from and through a semi-independent Commission? 

4. Can the merit system be protected if responsibility for the positive lead- 
ership aspects of personnel administration is transferred from the Civil 
Service Commission to the President? 

The central responsibility of the President under the American constitutional 
system for overall personnel management is, I take it, no longer in question. 
The responsibility is explicit in article II. It is evident throughout the Pendle- 
ton Act that the management of Federal personnel is an executive function. 
All of the great inquiries into National Government organization and manage- 
ment from the Taft Commission to the second Hoover Commission have reiter- 
ated the principle of executive responsibility for personnel management. While 
the Congress has from time to time intervened in the exercise of the executive 
function in personnel management, it has never intervened in terms that implied 
any congressional responsibility for the consequences. 

On the other hand, it is also trne that the great imperatives of the Constitution, 
like the great imperatives of the Bible, sometimes are not sufficiently explicit to 
inform action in particular cases. While the responsibility of the President for 
personnel management undoubtedly encompasses in a political sense responsi- 
bility for the sum total of the personnel management function, the nature of the 
Presidency imposes very definite limitations on what the President can do, and 
should attempt to do, in meeting this responsibility. 

In 1953 the Chairman of the Civil Service Commission became the President’s 
personnel director. Despite the outstanding ability of the Chairman, it did not 
work. It dd not work because of the terms on which the personnel management 
function was brought within the orbit of the Presidency. The preoccupations 
of the Chairman and of the Civil Service Commission as a whole were too 
restricted and too technical to warrant the attention of the President or to be 
amenable to constructive influence at the Presidential level, and the Chairman’s 
activities quickly drifted away from the mainstream of Presidential interest. 
This was not the first time that the shifting of blocks on the organization chart 
had not worked. In 1939, for example, Roosevelt had attempted to establish 
some centralized leverage in economic mobilization for national defense by or- 
dering the Army-Navy Munitions Board to report directly tohim. But the Muni- 
tions Board was involved in relatively low level technical operations and like- 
wise quickly drifted away from the President’s cognizance. On the other hand, 
the Joint Board and its successor, the Joint Chiefs of Staff, brought directly 
under the President at about the same time, did deal with problems and issues 
eognizable by the President, and have ever since remained within the Presidential 
orbit. 

This seems to suggest that while some parts of the great managerial func- 
tions of budgeting, personnel, and planning require to be drawn within the 
presidency, it is equally important to keep those aspects of management that 
operate at a level of technical detail not appropriately responsive to Presiden- 
tial direction outside the Executive Office and, as far as possible, off the Presi- 
dent’s agenda. The “watchdog” functions of the Civil Service Commission are 
clearly of this order. The last thing the President requires, in meeting his 
constitutional responsibilities for personnel management, is involvement in the 
technical aspects of the formulation of rules and regulations, agency and em- 
ployee compliance, appeals procedures, and the myriad regulatory and quasi- 
judicial activities involved in the administration of any governmental program 
that affects individual rights and equities. For the performance of these duties 
a Civil Service Commission, amenable to overall policy direction from the Presi- 
dent but operating in respect of day-to-day regulatory and adjudicatory func- 
tions at arms-length to the Presidency, is a suitable instrumentality. 

The constitutional responsibility of the President does require, on the other 
hand, heavy and continuous involvement in those aspects of personnel manage- 
ment that relate to the standards of departmental personnel management, the 
adequacy of Government personnel in both qualitative and quantitative aspects, 
the suitability of compensation standards and conditions of work to the re- 
cruitment and retention of a competent and loyal career service, and the con- 
tinuous improvement of the competitive position of the Government as an em- 
ployer. The regulatory and adjudicatory activities of the Civil Service Commis- 
sion can never achieve these objectives. Nor can any agency primarily oriented 
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toward regulatory and adjudicatory functions ever be expected to perform the 
positive and developmental functions of personnel management. If it did, its 
regulatory and adjudicatory functions would inevitably suffer. This is the 
essential internal conflict of interest which we have never resolved in the Na- 
tional Government, and which S. 1638 seeks to resolve. 

These positive aspects of personnel management, which involve the con- 
tinuous survey of both long- and short-term Government personnel require- 
ments, which require the constant alerting of Government agencies to develop- 
ments in the training and preparation of the special kinds of personnel re- 
quired by the Government, which involve fundamental consideration of many 
aspects of educational programs throughout the country, need every bit of pres- 
tige and every sense of urgency which Presidential concern can confer. There 
is no place outside the Executive Office in which such a program can operate at 
its proper level of urgency and importance. There is nobody in the Government 
who can exert the leadership such a program requires except the President. 
Agencies such as the Council on Personnel Administration, headed so ably for 
so many years by Senator Davenport, can advise and assist, but it is Bill 
MacReynolds and Guy Moffett, backed up by the President, who make the mare 
go. For some time now the mare hasn’t been going. 

The question of the kind of machinery the President needs to meet his con- 
stitutional responsibilities in respect of personnel management is, it seems to me, 
largely resolved by the kinds of duties the Executive Office machinery is called 
on to perform. The duties are executive duties. The Director of the Office of 
Personnel Management is designed to be a high-level operator. In the Presi- 
dent’s behalf he must nudge, needle, wheedle, and sometimes browbeat people 
throughout the executive establishment. A few essential controls and levers he 
must pull and push himself. But the heart of the President’s problem, and 
the heart of the Office of Personnel Management’s problem is in the departments 
and agencies, not in the Executive Office. He is not calculated to become the 
head of a numerous bureaucratic machine, and if the inward-looking task of 
directing his Office ever overshadows the outward-looking task of promoting the 
President’s objectives in the departments and agencies, the President will need 
a new Director. But the job to be done is not a job for a committee or a board. 
It has no functions significantly affecting the rights of third parties. It does 
not quasi-legislate or quasi-adjudicate. It strengthens and lengthens the Presi- 
dent’s shadow in promoting improved departmental personnel management, and 
protects the President’s overriding constitutional responsibility by making cer- 
tain that departmental and agency methods and procedures are calculated to 
achieve the President’s overall objectives. These are not functions for a board 
or a commission, but for an individual official in a direct line of command to 
whom the President can issue instructions and from whom the President may 
exact compliance. 

The third question raises the issue of the relative efficacy of presidential 
leadership versus the leadership of a semi-independent commission. The 
question is, in the worst sense of the term, an academic one. When, in the history 
of the national administrative establishment, has a commission, semi-independent 
or not, ever been able to provide leadership for any continuing program requiring 
aggressive action against the inertia of large and long-established organizations? 
The Hoover Commission could bring in a report. The Citizens Organization for 
the Hooyer Commission Report might drum up a certain amount of public 
interest in the report, some of it for the right reasons. But when the tumult and 
the shouting died, it was still the Budget Bureau that had to put the pieces to- 
gether and get on with the viable parts of the report. If the administrative 
experience of National, State, and local government in the United States proves 
anything, it is that affirmative action is the product of individual responsibility 
exercised within a clear and identifiable chain of command. A commission, what- 
ever its relationship to the executive power, does not provide the essential 
characteristics of effective and sustained positive action. 

The statement of the fourth question might likewise be improved considerably. 
There is very little that the Civil Service Commission actually does at the present 
time that is transferred from the Commission to the Executive Office of the 
President, except for the supervision of examination and classification functions, 
and the administration of the loyalty program. The center of administrative 
gravity in all significant aspects of these operations is already in the departments 
and agencies, where it belongs, and the Civil Service Commission is primarily en- 
gaged in standardizing operations and in trying to make sure that the depart- 
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ments and agencies maintain proper practices and procedures in connection with 
personnel management. Some of the divisions of the Commission have achieved 
significant results in respect of essentially technical operations, and it would 
be a great mistake to underrate their accomplishments in improving the gadgetry 
of personnel management in the departments. Gadgetry is important. But 
what they have not been able to do is to get personnel management in the de- 
partments on a level at which it is recognized as a major element of departmental 
administration. As the Bureau of the Budget has found out, this task is difficult 
enough to achieve even with the full weight of the presidency and substantial 
financial sanctions thrown into the balance. It is almost impossible to accomplish 
from the much weaker bargaining position of the Civil Service Commission. 

The protection of the merit system, an issue raised in the fourth question of 
the subcommittee, is an important one. No one nowadays takes exception to 
the merit system. It is all but universally accepted as a basic principle of 
democratic and responsible government. It is just at such times that the sub- 
stance of accepted principles are often lost at the same time that the eternal 
rightness of the principles are avowed. If it is no longer subject to frontal 
attack, it is still liable to erosion. One of the more significant features of S. 
1638 is the extent to which it strengthens the position of the Civil Service 
Commission as the watchdog of the merit system. At the present time the Civil 
Service Commission is not in an effective position to criticize personnel manage- 
ment, including violations of the merit principle in the executive departments 
and agencies, precisely because it is itself involved in a substantial degree in 
these actions. No agency can be trusted to audit itself, and when the Civil Serv- 
ice Commission is asked to criticize departmental practices it is asked to do 
precisely that—to criticize decisions and actions in which it has itself been as- 
sociated and to which it is itself a party. By differentiating clearly between the 
positive operational functions of personnel management, which must inevitably 
center in the departments and agencies where the personnel is employed, from the 
functions of surveillance and criticism, the bill puts the Civil Service Commis- 
sion in a position to call attention to departures from the merit system without 
compromising its own prior actions and without endangering the role and func- 
tions of the Commission itself. 

In summary, I hope the bill will be reported, and reported at this session. 
It makes some distinctions in personnel management that have long needed 
to be made. It puts authority and responsibility where it can be effectively 
exercised, and where sanctions can be effectively invoked if it is not so exercised. 
It adds important dimensions to the personnel management function in the 
National Government, and provides a workable safeguard to the maintenance and 
expansion of the merit system of public employment. I believe that the declara- 
tion of policy in the bill fairly states the outstanding problems we confront at the 
present time in personnel management, and that the provisions of the bill are 
sensible and workable approaches to the resolution of these problems. 


Mr. Eacer. Thank you, Mr. Chairman. 

The statement which I prepared is based on the organization of 
the argument of the subcommittee’s report in the previous Congress. 
It is addressed to the four basic issues of principle that were raised 
in the report. 

The conclusion of the statement is that the purposes enunciated in 
the preamble to the bill constitute a wholly precise and accurate 
statement of the issues that are pending in Federal personnel admin- 
istration at the present time, that the bill proceeds in a thoroughly 
logical and satisfactory manner to meet those issues. 

The deduction is that I hope the bill will be reported this session. 

Senator Ciark. Mr. Egger, I would like to ask you whether you 
see in this bill any danger to the protection of the rights of employees 
arising from the fact that quite important functions of personnel 
management are transferred by the bill from the Civil Service Com- 
mission to an executive working directly under the President at the 
White House? 

Mr. Eccrr. I put it to you, Mr. Chairman, that at the present time, 
the employees rights are very inadequately protected precisely be- 
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cause the watchdog and executive functions of personnel management 
are all mixed up. It is unreasonable to suppose that any agency can 
be trusted to audit its own accounts and yet that is precisely what 
we are asking the Civil Service Commission to do when we ask it in 
its present context to serve as the watchdog of the merit system. 

The decisions and actions which it is asked to criticize are decisions 
and actions in which it has participated itself and of which it is itself 
a part. 

ae it seems to me that the substance of the protection to em- 
ployees and the substance of the protection of the interests of the 
Government are only safeguarded when we make a very clear-cut dis- 
tinction between the executive and the watchdog functions in per- 
sonnel management and when we lodge the responsibilities for the 

watchdog function in an agency that does not participate in execu- 
tive operations. 

Senator CiarK. Would that lead to the conclusion that there is per- 
haps a conflict of interest in the Civil Service Commission between 
the quasi-judicial function of hearing appeals and grievances and 
protecting the Federal civil service from inroads of the spoils system, 
on the one hand, and those other more positive functions of personnel 
management such as recruitment, promotion, training and the like? 

Mr. Eccer. I think there is a clear conflict of interest, Senator. It 
was fundamental in the Pendleton Act and it is a conflict of interest 
that we have not to this day resolved. I think that the present bill 
does resolve that internal conflict of interest. Of course, 1 would like 
to point out that the merit system, while no longer subject to frontal 
attack, is subject to erosion and oftentimes, when the principle is most 
fully accepted, it is precisely the time in which the substance is fre- 
quently lost. 

Senator Ciarg. This perhaps is the result of human frailty rather 
than any fundamentally improper organizational setup. While what 
we are doing and what we hope to do would give us a substantially 
more effective organization setup, it certainly is no guarantee of 
sound administration either of the watchdog function or the positive 
personnel management function. 

Mr. Eecrr. Nor is present legislation. We have had good Civil 
Service Commissioners. There is nothing in the Pendleton Act that 

makes Civil Service Commissioners good. 

Senator Ciark. I would parenthetically state that for the last year 
or two, this committee has had to be somewhat alert in seeing to it 
that the Civil Service Commissioner caliber was improved. Certainly, 
from my point of view, the latest appointee is a good example of how 
you can get a good Civil Service Commissioner if you watch it at the 
legislative level. 

‘Let me ask you this question, which to some extent is historical. 
How would you account for the fact that we have gone so long with 
the present setup, ever since 1883? And if this change in organiza- 
tion is now needed, has it not been needed for several generations? 
aa monks you account for the fact that nothing has happened 

efore? 

Mr. Eccerr. Well, Senator, you are quite right, this is certainly 
one of the longest pregnancies in the annals of legislative imponder- 
abilia. It was overdue in 1939 when the Reorganization Act was 








20 PERSONNEL ADMINISTRATION 





drafted in such a way that the President could not make a clear dis- 
tinction between the watchdog and the Executive functions. He had 
to put a couple of White House administrative assistants to work 
on a job that administrative assistantships weren’t designed for. It 
has been overdue ever since. 

I think it stems from the notion that somehow this makes entirely 
too great a grant of power to the President and, of course, that pro- 
ceeds from a basic misunderstanding of the Pendleton Act itself, 
because the power of the President is paramount all through the 
Pendleton Act. It always has been and as long as article II of the 
Constitution retains its present form, there is nothing anybody can 
do about it. 

The present bill, as I see it, does not give the President any more 
power. It merely puts him in a position to enforce the responsibility 
which he already bears in a general political sense under article II 
anyway. 

Senator Crark. I wonder if you would have any comment on the 
device, which was used for a while, of having the Chairman of the 
Civil Service Commission in effect wear two hats: One, the statutory 
duty of Chairman of the Commission, and the other, the chief of a 
rather ill-defined but nonetheless actually existing office in the White 
House charged with some of the more positive functions of personnel 
management throughout the executive branch. 

Mr. Eacer. Of course, we had 4 years of that, Mr. Chairman, when 
Philip Young and the President decided to give the proposal of the 
first Hoover Commission a run despite the fact that the second Hoover 
Commission said it would not work. Then 4 years later, the Presi- 
dent came to the conclusion that the second Hoover Commission was 


right. 

Tt did not work and it did not work because of the terms of refer- 
ence in which the chairmanship of the Civil Service Commission was 
brought into the Presidential orbit. The Chairman of the Civil 
Service Commission was too much concerned with operations and 
absorbed in essentially technological content. He was not able to 
direct primary interest to the kinds of things that are properly re- 
sponsive to influence and direction at the Presidential level and so 
he drifted away from the President’s cognizance. That is not the first 
time this has happened. 

You will recall, sir, back in a different field on a different subject 
matter, Mr. Roosevelt tried to get some leverage on war mobilization 
control through pulling in the Army and Navy Munitions Board and 
requiring it to report direct! to him, and that did not work. Also 
because the Army and Navy Munitions Board was dealing with mat- 
ters at a level of technical detail that simply did not respond to 
presidential influence. 

On the other hand, he brought in the Joint Board, which was suc- 
ceeded later by the Joint Chiefs of Staff, and they did deal with the 
kinds of problems that the President can effectively influence and they 
have stayed within his orbit ever since. 

You cannot take an operation such as the watchdog functions of 
the Civil Service Commission, such as the operations of the Army- 
Navy Munitions Board, or any other like operation that has a very 
heavy overlay of purely technical content and put it in the Execu- 
tive Office and have anything significant happen. 
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Senator Cuark. I wonder if you would care to comment on the func- 
tion, as you see it, of this Director of the Office of Personnel Manage- 
ment set up by the bill. If you had that job, how would you go about 
handling it? 

Mr. er. If I had that job, sir, I would expatriate myself as 
the first step. It is certainly one of the most difficult tasks in the Ex- 
ecutive Office. It is, it seems to me, primarily an outward-looki 
job, bringing to bear impact on departmental and agency personn 

ractices rather than the management of a numerous bureaucracy 
in the Executive Office itself. I can imagine no person less ag to 
win friends. On the other hand, I can imagine no one more likely 
to influence people than a strong Director of Personnel with stro: 
presidential support. He can do as much in the field of personne 
as the Budget Director can do in the field of finance if the President 
backs him up. 

That is the whole test of this. One assumes that the President will 
back him up. If the President doesn’t back him up, he is headed for 
trouble and will encounter it soon enough. 

Senator CxiarK. Just to button it up, semifinal question, do you 
see any danger to the security or rights of Federal employees from 
the changes in administrative organization proposed by this bills? 

Mr. Eacrr. It seems to me that you strengthen the Civil Service 
Commission to such a de in this bill that, if anything, it enhances 
the security of the Federal employee. 

Senator CLarK. That is by freeing them to concentrate on the watch- 
dog function. 

Mr. Eecrr. That is by enabling them to make sure that the merit 
system works as the merit system should work and not involving the 
Civil Service Commission in the kinds of actions that really impugn 
its own integrity. 

Senator Cuark. Finally, from your career both as a public adminis- 
trator and as a teacher of the art of public administration and looking 
at the status of that art in 1883 and again today, do you see any change 
either in degree or in kind in the functioning of the Federal Govern- 
ment which might make it desirable to streamline further, through 
the mechanism of this bill, the activities of personnel management? 
In other words, was the world which confronted the Civil Service 
Commission, when it was first set up in 1883, substantially different 
in kind and in degree than the world as it confronts the Civil Service 
Commission in 1959? I’m thinking in particular that perhaps the 
world has shrunk, the functions of government have sharpened, and 
the need for relatively speedy and positive action has increased. 

Mr. Eecer. Senator, when the Pendleton Act was passed, this was 
a law-and-order Government. Its function was to conduct foreign 
relations and collect the revenues and that was about all. 

Senator Ciark. Not much foreign relations. 

Mr. Eecer. Not much foreign relations at that time, not much Army 
and Navy. ; 

Senator CiarK. Very little revenue. 

Mr. Eaorr. Right. I think the question answers itself. 

Senator Crark. I hope it does, but I like to get it on the record. 

Mr. Eccrr. Well, for the sake of the record, it is obviously a dif- 
ferent world we live in. The Government is occupied and engaged 
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in doing a vast variety of things that were not done at that time and 
is doing a great many things much more intensively than were done 
at that time. All of this has brought the problem of management in 
the Federal establishment closer to the problems of industrial man- 
agement. I think that while there are significant differences, the 
history of the last 20 years certainly has tended to bring to virtually 
identical status a great many problems of personnel management in 
the Federal Government with that in industry and that means that 
simply insuring the merit system and avoiding inroads by the spoils 
system is now an infinitely et important part, important though as 
it continues to be, of the job of personnel management. It means 
also that personnel management cannot be separated from operations, 
that the center of gravity has got to be located where the work goes 
on and the operations take place. 

Senator Ciark. Not only the operations, but isn’t there a substan- 
tial need today for a kind of personnel planning function which per- 
haps does not exist anywhere ? 

r. Eacrr. I think the manpower problem of this Government is 
probably the most serious personnel question that confronts it, I 
mean in terms of forward planning and forward estimating of man- 
power requirements. We do not have the faintest notion of how 
many or what kinds of people or what sorts of educational require- 
ments we need for 1970 or 1980, and what we are doing mostly is 
planning for tomorrow’s needs in terms of yesterday’s experience. 

Senator Ciark. This occurs to me to be not only a primary govern- 
mental need, but perhaps a national need for evolving a national per- 
sonnel policy to determine what kind of people America needs for a 
generation ahead, and it does seem to me that this is not_a function 
which we are apt successfully to charge the Civil Service Commission 
with. 

Mr. Eacer. Quite. 

Senator CrarK. I do not carry in my head—perhaps you do, but if 
not, I will ask the staff to obtain it and put it in the record—the 
number of Federal employees the day the Pendleton Act was enacted 
into law, and the number of Federal employees on January 1, 1959. 
Those figures might give at least some substance to the suggestion that 
we need to modernize our tools. 

Thank you very much, Mr. Egger. We are happy to have you 
ere. 

Mr. Eecer. Thank you. 

Senator Crark. The next witnesses will be a series of employee 
representatives. The committee as a whole, and I in particular, are 
most anxious to get an opinion from these representatives on this bill. 

I, for one, am determined that any change that is made in existing 
law will adequately protect the legitimate interests of all employees in 
the Federal service, including their right to organize associations for 
their own protecttion. If there is any way this bill fails to protect 
employee rights, I am most anxious to see appropriate amendments 
made before the bill is reported. 

Our first witness will be Mr. E. C. Hallbeck, legislative representa- 
tive, National Federation of Post Office Clerks. Mr. Hallbeck, it is 
nice to see you again and I await with interest your testimony. 
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STATEMENT OF E. C. HALLBECK, LEGISLATIVE DIRECTOR, 
NATIONAL FEDERATION OF POST OFFICE CLERKS 


Mr. Hatieck. Thank you, Senator Clark. 

Mr. Chairman, and members of the subcommittee. 

By way of identification, my name is E. C. Hallbeck and I am the 
legislative director of the National Federation of Post Office Clerks, 
affiliated with the American Federation of Labor Council of Indus- 
trial Organizations. 

Our headquarters office is located in our own building at 817-819 
14th Street NW., Washington, D.C. 

Senator Cuark. Mr. Hallbeck, would you mind putting in the rec- 
ord ie amet of Federal employees who are members of your organ- 
ization 

Mr. Hatipeck. Personally, I represent about 110,000 post office 
clerks. There are other representatives who will appear before this 
committee representing letter carriers and other groups. The total 
combined membership of the Government Employees Council, of 
which I am the chairman of its legislative committee, is somewhere in 
the neighborhood of 600,000. 

Senator Ciark. Thank you. 

Mr. Hattzecs. The bill under consideration proposes a complete 
revision of the civil service system. It would, as we see it, transfer 
all of the present functions of the Civil Service Commission with the 
exception of the appeal functions, to a newly created Office of Per- 
sonnel Management, to be located in the Office of the President. The 
new Office would be administered by a Director, selected with the ad- 
vice and consent of the Senate, who would serve at the pleasure of 


the President. Obviously, this would pretty well center the respon- 
sibility for personnel administration in the White House. 

It would get away entirely from the concept of a bipartisan Civil 
Service Establishment, and might, in the case of a bad appointment 
put in the hands of a single individual far greater power and au- 
thority than would be good for civil service employees or the country. 
On the other hand, it can as —_ be argued that by placing the 


responsibility in the lap of the President so to speak, he would be con- 
strained to see that the office was efficiently and effectively operated. 

Understandably, any suggestion for a change of this magnitude 
requires very careful consideration. Quite frankly, the experience of 
employees and their organizations with the Civil Sirvios Commission 
as presently constituted has been generally good. For that reason we 
and the others tend to “flee from the evils we know not of.” We know 
what we have, we don’t quite know what we may be getting. Under 
the circumstances, we approach this proposal in a hesitant manner. If 
a change is to be made, it must be accompanied by sufficient safeguards 
to insure that the clear intent of the Congress is spelled out and not 
left to chance or the whims of an appointee. Accordingly, we are 
recommending a series of amendments that we feel are necessary and 
desirable. 

In several instances the bill refers to “employee organizations” and 
“officers of employee organizations” without defining either. Inas- 
much as there are a large number of organizations in the postal and 
Federal service principally concerned with one or another form of 
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insurance, or that are purely social and fraternal in nature, or groups 
that are devoted to a particular interest that would not generally 
ny as “employee organizations,” we believe the bill should be 
amended in order to make it clear that each of the hundred or more 
such organizations need not be consulted at every turn of the road. 
To that end we suggest the following amendments to section 102 of 
the bill: 

On page 3, line 15, strike out the word “and.” On page 3, line 16, 
change “(6)” to “(8)” and insert the following as “(6)” and “(7).” 
These are, I might add, the definitions I previously spoke of that we 
believed should be incorporated in the bill: 

(6) “National employee organizations” means bona fide labor organizations, 
national in scope, representing employees of a department or departments or 
agency or agencies or subdivisions of such departments or agencies; 

(7) “Officers of employee organizations” means national or local officers or 
representatives of national employee organizations ; and 

Senator Cuiarx. Mr. Hallbeck, would you tell us now, so we will 
have it available when the committee discusses the bill, why you put 
such stress on the word “national” in that proposed amendment ? 

Mr. Hatrpeck. Because, sir, again I am speaking—all of the em- 
ployee organizations that are interested or involved in the matters 
that would be affected by this legislation are presently national organi- 
zations. There are shop committees or something of that sort in some 
of the establishments that would not under any circumstance qualify 
under the National Labor Relations Act or any other legislation, to 
my knowledge, as employee organizations in the acounted sense. 


Senator Ciark. What is your objection to a bona fide local organ- 
ization, as a representative of employees? Why must it be national’ 


Iam not arguing with you, I just want to get your answer in the record. 

Mr. Hatizeck. At the moment, I don’t know of such a single organ- 
ization anyway, they are locals, as a part of a national group. 

Senator Ciark. This in effect—I am not saying you are not right, 
I just want it for the record—this in effect, is it not, is saying pretty 
well that you think the employee organization should be pretty well 
confined to the AFL-CIO group ? 

Mr. Hauxizeck. Or any other bona fide labor organization. I am 
selfish enough to think that we are the only ones, but others might 
have other ideas. 

Senator Crark. Do you want to foreclose legislatively the pos- 
sibility of any other group being recognized by the Federal Govern- 
ment on behalf of any particular group of employees? 

Mr. Hatieecx. Mr. Chairman, in testimony on other legislation, the 
Civil Service Commission has time and time again stated that it was 
impractical to deal with organizations because there were so many of 
them. In arriving at so many of them, they include all of these in- 
surance groups, fraternal societies, and things like that, that aren't 
properly an organization in the sense that we think of organizations 
in the postal service, that is, in the terms of employee organizations. 

Senator Crark. I think that develops your argument, go ahead. 

Mr. Haxxpeck. Section 202 of the bill deals with the rules for the 
administration of the career service and would direct the President to 
promulgate rules providing recruitment, examinations, classification, 
training, et cetera. Clause 7 provides for consideration of employee 
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views. We believe that the apparent intent of this clause might be 
more precisely stated by amending lines 11, 12, and 13 on page 6 to 
read as follows: 


(7) provide a system whereby officers or representatives of national employee 
organizations, shall be entitled to participate effectively in the formulation of 
personnel policy in the development of regulations affecting working conditions 
and in the presentation of grievances and appeals in behalf of their members. 

Senator Cuark. Mr. Hallbeck, this would make substantially the 
same change which you testified to a moment ago with respect to that 
earlier section of the act. Would it be your thought that the views 
of employees, including employee organizations, in connection with 
the formulation of personnel policy, could be obtained only through 
representatives of national employee organizations, thus cc 
any contact between management and its employees except throug 
the medium of a national employee organization ? 

Mr. Hauupeck. I think generally that private industry has found 
that it is impossible to deal with individual groups and it is a much 
easier job to deal with organizations. 

Senator CrarK. Yes, sir; I think that is true. I am wondering 
whether you want to write a closed shop into this law ? 

et To be perfectly honest with you, Senator, if I could, 
I would. 

Senator Crark. That is very frank and candid, and I appreciate it. 
Let us go ahead. 

Mr. Hauieeck. We also believe that clause 8 on page 6 might be 
improved by inserting after the word “system” on line 14 of page 6, 
the words “of impartial and independent review.” 

I might add here, Mr. Chairman, and I probably should have put it 
in my statement, the change that I have suggested would make that 
section read : 
provide a system of impartial and independent review of appeals by employees 
and applicants from adverse personnel actions. 

Senator Ciark. Review of appeals? 

Mr. Hatisecx. That is right. 

Senator Ciark. So that you would not insist that the words “im- 
partial and independent” take hold with respect to the first appeal, but 
only with respect to the ultimate appeal; is that correct? 

Mr. Hatupecs. Yes, sir; I would think that would be correct. 

Senator Criarx. Thank you, sir. 

Now, that at the moment is the kind of appeal that you have in the 
Civil Service Commission; is it not? 

Mr. Hatxeecs. No; actually that is the kind of appeal that you 
have in the various agencies. Right at the present time, virtually 
all departments and agencies have systems of. appeal of one sort or 
another. In our judgment, they have little or no real value because 
you make the appeal to the man who has made the decision. 

Senator Ciark. Yes, sir; but thereafter you have a further appeal; 
do you not? 

Mr. Hauieecx. Only in the case of a veteran. A nonveteran has no 
further appeal, 

, Senator Cxiargk. Your suggestion is that everybody ought to have 
that ¢ 

Mr. Hauieeck. Everybody ought to have that further appeal. 

Senator Ciark. At a level short of the Commission? 
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Mr. Hauigecs. Short of the Commission or within the Commission. 
Senator Cuark. You would be satisfied with an appeal within the 
Commission; would you ? 
? it is an impartial and independent review; yes, 


Mr. Hauzseck. I 
sir. 

Senator Ciarx. Suppose for the record, you state your under- 
standing of what an impartial and independent review is? Would 

ou consider a review by the three Commissioners to be impartial and 
independent ? 

Mr. Haupeecx. I think if the rest of the amendments which we are 
suggesting were adopted, we could accept the fact that the Commis- 
sion itself would be an impartial and independent review. 

Senator CLarx. Thank you. Please proceed with your statement. 

Mr. Hauzpeck. It is our opinion, unless there is a provision for 
such impartial and independent review, we have no hope that mere 
restatement of a principle in the pending bill will improve matters. 

Section 403 of the bill outlines the duties of the Director of the 
Office of Personnel Management. Clause 8—page 11, lines 7, 8, and 9— 
is stated in such general terms as to be meaningless for all practical 
purposes. We believe that in order to give it meaning it should be 
amended to read as follows: 

(8) to assist each agency to establish a training, career development and 
promotion plan based upon seniority and ability, with seniority governing, if 
ability be sufficient. 

Senator Cuark. Mr. Hallbeck, you of course appreciate when you 
make that plea to the relative junior Senator from Pensylvania, your 
objection is apt to fall on sterile ground. 

[ Laughter. } 

Mr. Hatipecx. I might say, Senator, I noticed something in the 
papers the other — that made me think of that. 

Seniority certainly isn’t any perfect system, but it has been my 
experience and I have had personnel people in the Post Office Depart- 
ment agree with me, that we would probably get as many square pegs 
in round holes by the choice system as we would by seniority, and 
seniority ordinarily leaves a better taste in the minds of the people. 

Senator Crark. Do you think some reference to seniority—not 
quite as drastic as that contained in your suggestion but nonetheless 
indicating that, other things being equal, seniority should be given 
heavy weight—would meet the more practical ends which you seek ? 

Mr, Hauieeck. I could conceive that would be readily possible; 

es, sir. 
- Title V of the bill deals with the Civil Service Commission and its 
continuation as an agency of the Government. It sets up a definite 
term of years for members of the Civil Service Commission. While 
we believe that a definite term is desirable in order to insure the in- 
dependence of Commission members, we believe that the bill would 
be materially improved if the term were lengthened so that. no Presi- 
dent might appoint more than one member of the Commission during 
a 4-year term. To that end we recommend that the word “six” on 
page 12, line 24, be changed to “nine” and that line 2 on page 13 be 
changed to read “March 1, 1962, March 1, 1965, and March 1, 1968, as.” 

Senator CrarKk. The end result of that would be to make the terms 
9-year terms with no more than one falling in any 4-year Presidential 
term, is that right ? 
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Mr. Hatipecx. That is right, sir. 

Senator CiarK. Do you know of any precedents in the Federal Gov- 
ernment for terms of that length? 

Mr. Hauueecs. The only one I can think of in a hurry is the Comp- 
troller General, who is appointed for a 15-year term. 

Senator Crark. How about the Federal Reserve Board ? 

Mr. Hatiseck. Offhand, I don’t know. 

Senator CiarK. If you could dig up any additional precedents, I 
wish you would foonieh them at your early convenience for the record. 

Mr. Hauieecx. Thank you, Ruston, will be glad to see what I 
can do on that. 

Senator Crark. Let me ask you this: Why do you think it unde- 
sirable to permit one President to have two appointments to the Civil 
Service Commission? Are you concerned about a reintroduction of 
the spoils system ? 

Mr. Hauieecx. No, but I think independence is more likely to 
result if in an 8-year term there is at least one holdover that might 
have a different opinion. 

Senator CirarK. You don’t think that is sufficiently protected by the 
present provision that there must be minority representation ? 

Mr. Hauieeck. Senator, minority representation can mean a lot 
of things. There have been Republicans and Democrats appointed 
by Presidents of an opposite political faith that were opposite in 
name only. 

Senator Ciark. Trained seals. 

Mr. Hatxpeck. I am sure the Senator knows exactly what I mean. 
There are, for example, Democrats for Eisenhower that were ap- 
pointed as Democrats, and it might be open to question by the Senator 
whether on not they were Democrats. 

Senator Cuark. [ know what you mean. I just want it on the 
record. 

Mr. Hatxeeck. I put it on. 

Senator CiarK. Yes, you did, but let me ask whether you see no 
difficulty in a situation which might arise where the only vacancy a 
President would have to fill would be that which he would have to 
fill with a representative of the opposite political party. Isn’t this a 
little unfair to the President? 

Mr. Hauzeeck. I would not think it would be particularly unfair in 
a thing of this sort, since it is a check, in any event. If the Commis- 
sion is going to be impartial, I don’t think there would be too great 
an advantage or disadvantage to the President in the fact that he 
might have to make an appointment from an opposite political party. 

Senator Cirark. What would you think of eliminating the require- 
ments that there must be minority representation, since that really 
is a restriction which is reasonably easy to avoid? That would really 
state the facts of life, wouldn’t it? 
oa Hatreeck. I think that I would see no objection to removing 
that. 

Senator Crark. Thank you, sir, go ahead. 

Mr. Hauipeck. We believe that it is essential that the members of 
the Commission be completely in sympathy with the application of 
the merit principle. To that end we believe that the words “back- 
ground and experience demonstrates that” should be inserted after 
the word “unless” on line 9, page 13. 
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That would make that section read, “No person shall be a member 
of the Conimission unless his background and experience demonstrates 
that he is in sympathy with the application of the merit principles in 
Federal employment.” 

Senator Crark. If we had that in the present law, we might have 
avoided some embarrassment during the last year or two. 

Mr. Hauzsecx. That is quite correct. 

Section 601 deals with the transfer of functions and subsection (d) 
thereof would make the act effective at the direction of the President. 
Presumably, if a President were so inclined, the act would never be- 
come effective. For this reason we suggest that the language on page 
19, line 4, be changed to read “not later than 6 months after enact- 
ment.” 

Senator Crarx. Presumably, if the President signed the act, unless 
it was passed over his veto, he would be in favor of carrying it into 
effect. I don’t have any objection to the suggestion. 

Mr. Hauxizeeck. I think that is probably true. However, I do be- 
lieve that as a general principle, it is better to state a limitation on 
an effective date. 

The amendments I have suggested have been given careful consid- 
eration by the legislative committee of the Government Employes’ 
Council, AFL-CIO, and I am authorized to state that they are sub- 
mitted with the approval of the committee and the council itself. We 
believe that each of them are necessary if the legislation is to accom- 
plish anything worth while. Quite frankly, these amendments do 
not go as far as I, personally, nor many members of the legislative 
committee, think they ought to go. We believe, in fact, that the entire 
bill would be greatly improved by incorporating therein the basic 
provisions of the bill S. 95 by Senator Johnston, a companion bill to 
one introduced in the House of Representatives by Congressman 
George M. Rhodes of Pennsylvania that would amend the Lloyd- 
La Follette Act of 1912 so as to grant to employees of the Federal 
Government some of the benefits that have long since been granted to 
employees of private industry. We consider anything less than that 
a mere “stopgap” proposal that is not likely to do the job that needs 
to be done in order to bring about a sound personnel-management 
relationship in the Federal service. 

Senator Cease Thank you very much, Mr. Hallbeck, for your most 
helpful testimony. I can assure you that the amendments which you 
sugpest will be given careful consideration by the committee. 

r. Hatipeck. I appreciate that very much, Mr. Chairman. Thank 
you. 

Senator CrarKx. The next witness is Mr. Paul Nagle, president, 
National Postal Transport Association. 

Mr. Nagle, Iam happy tosee you here again. 


STATEMENT OF PAUL A. NAGLE, PRESIDENT, NATIONAL POSTAL 
TRANSPORT ASSOCIATION, ACCOMPANIED BY WALLACE J. 
LEGGE, INDUSTRIAL SECRETARY 


Mr. Nactz. Thank you, Senator Clark. I am Paul Nagle, presi- 
dent of the National Postal Transport Association. I am accom- 
panied this morning by Mr. Wallace J. Legge, our industrial secre- 
tary. 
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Senator Cuark. Weare happy to have you here. 

Mr. Naeuz. I would like, if I may, sir, to comment first upon the 
statement you made as you introduced the previous witness, Mr. Hall- 
beck, and said that certainly it is one of the guiding principles of 
yours that any change made in the Civil Service Act will fully pro- 
tect. the employee interests, and I would like to emphasize that as a 
resident of Philadelphia at the time you were mayor there, I know 
this is true. And I would like to declare that if we had in the Fed- 
eral service the type of personnel relations that existed in the city 
and = introduced in the city of Philadelphia, we would be quite 

leased. 
. Senator CiarK. Thank you very much, Mr. Nagle. I hope the 
President will copy it. 

Mr. Naate. I think we should consider the question of whether 
or not a transfer of functions from the Civil Service Commission to 
a single head results in the loss of employee safety safeguards. You 
asked that question of Professor Egger, and I think it definitely 
pc unless S. 1638 clearly provides that such safeguards are to be 
assured. 

I think also, that it is appropriate to comment on the remarks 
made here about legislatively being unable to guarantee a good Civil 
Service Commission, and I would like to subscribe to the statement 
you made, Mr, Chairman, when you commented upon the way in 
which legislative insistence upon good Civil Service Commissioners 
occasionally does result, as we have just recently seen in a very sound 
nomination for a responsible position on the Commission. This, we 
think, is basic. 

The bill under consideration, Mr. Chairman, has as its declared 
purpose, the accomplishment of “an effective system of personnel 
administration for the executive branch of the ean? 

We of the National Postal Transport Association have a penetrat- 
ing awareness of the need to accomplish a sound personnel adminis- 
tration system. Grievances in the Post Office Department have a 
dismally small prospect for reversal at the top administrative echelon. 
This is true even though an action perpetrated by a junior grade ad- 
ministrator may be recommended for reversal by grievance boards 
designated under the Post Office Department grievance system. 

I would like to interject parenthetically, if I may, that under the 
grivance system of the Post Office Department, there does begin 
superficially impartial review of grievances at the lowest echelon. 
We feel that this impartiality, which one of the amendments recom- 
mended by the Government Employes’ Council amendments offered 
by Mr. Hallbeck to which the National Postal Transport Association 
subscribes, I think if we have that type of impartiality at the begin- 
ning, at the lowest echelon, and it is brought upward to the top level 
Civil Service Commission, someone, perhaps from outside the Civil 
Service Commission, as has been recommended in the labor manage- 
ment legislation, someone from the Department of Labor perhaps, 
within the sphere of governmental administration but still someone 
having an air of eee which is perhaps impossible uncer our 
present structure, that this would guarantee the type of impartial 
independent review which we think is essential. 
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It has been our experience that the establishment of Bureau of 
Personnel in the Post Office Department has resulted mainly in con- 
fusion under which decisions are shunted from the pillar of regional 
office to. the post of the top administrators and back again to the 
originating point. 

mployees now look upon appeals to the Civil Service Commission 
as being merely a passport to extended delay and general rubber- 
stamping of agency decisions. 

Salary level appeals by postal employees are covered in section 202 
of the Postal Field Service Compensation Act of 1955 (Public Law 
68, 84th Cong.). In the cited portion (39 U.S.C. 962), it is stipulated 
that— 


Any employee, either individually or together with one or more other employees 
with a similar grievance, may appeal at any time in person or through his 
representative specifically designated for that purpose to the U.S. Civil Service 
Commission * * * to determine whether his position has been placed in its 
appropriate salary level * * * The Commission shall act upon such appeal 
at the earliest practicable time, and its decision on such appeal shall be certified 
forthwith to the Postmaster General who shall take action in accordance with 
such certificate. 

Senator CiarK. Do you think that is the fault of the personnel of 
the a or do you think it is the fault of the organizational 
setup ¢ 

r. Nagix. I would say, Mr. Chairman, it is the fault of the or- 
ganizational setup. The people in the Civil Service Commission have 
a certain character of instrument with which these must function, and 
I have here, if I may comment upon it, from another agency of the 
Government, a document which demonstrates the type of problem 
these people occasionally encounter. In New Haven, Conn., one of 
our people was employed, a man retired from the military service was 
employed as a temporary in the Postal Transportation Service and 
sought to be certified as a regular career character employee. And 
finally, this was done. The certification was made retroactive to the 
date of his appointment. However, he was not given the benefits of 
the promotions he would have had, had he been given a regular ap- 
pointment at the time he was qualified to receive it. He appealed to 
the General Accounting Office, and the General Accounting Office cer- 
tainly is rarely thought to be subject to partiality, and the General 
Accounting Office said that the determination of this man’s eligibility 
was a matter primarily for consideration by the Postmaster General 
and the Civil Service Commission. 

He goes on to say: 

It has been held that an employee may be considered for compensation pur- 
poses as promoted from substitute to regular only when the Postmaster General 
has actually approved his promotion. 

This is significant because it indicates that we have a set of instru- 
ments provided under the current system of operation, and the people 
in the General Accounting Office really could not get to the nub of 
the problem, whether or not any injustice had been done to this in- 
dividual. They merely had to deal with what had been done to him. 
I think this same thing is true with the appeals procedure in Civil 
Service Commission. Certainly, for example, it is true in the next 
paragraph of our testimony, where we deal with the appeals provided 
for position classifications in the act of 1955, the Postal Classification 
Act, Postal Federal Service Classification Act. 
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We found that in this case, this appeals procedure is again one of 
eneral frustration. At this instance, for example, we have pending 
fore the Commission for several months, appeal in airport mail fa- 
cilities. The Civil Service Commission professes inability to act be- 
cause a guideline has not been given by the Post Office Department, 
and the Post Office Department is either unwilling or unable to make 
the proper determination. At least they haven’t done it so far. 

Accordingly, then, Mr. Chairman, the National Postal Transport 
Association concurs heartily in the need to provide an effective system 
of personnel administration. We greeted ees the designa- 
tion of a special personnel management adviser to the President. 
However, conditions have not improved substantially, and we have 
concluded that the system of personnel management in Federal serv- 
ice is now so involved and complicated that the efforts of individuals 
are overcome by the inertia of the managers of Government agencies. 

The National Postal Transport Association opposes S. 1638 in its 
present form. In our opinion the bill as written risks the hazard of 
establishing an additional echelon of personnel administration with- 
out at the same time removing the flaws in the present system. 

I would like to emphasize we subscribe to the series of amendments 
offered by Mr. Hallbeck for the Government Employees’ Council. 

In the testimony of Mr. Hallbeck, you inquired about the reason for 
stressing the national character in the matter of definition, and I 
would like to say that one of the problems the National Postal Trans- 
port Association has encountered in seeking responsibility to advance 
the interests of its membership has been that splinter organizations 
having narrow fraternal or social interests seek to command the same 
attention that is available to our truly representative body. 

Senator Crarx. Is your National Postal Transport Association af- 
filiated with any labor union ? 

Mr. Nace. We are affiliated with the AFL-CIO and Postal and 
Telegraphic International. 

Accordingly we would suggest that in section 102, there be inserted 
a new definition specifying the basic requirements which must be met 
in order for an organization to claim the right of representation on 
personnel policy matters. We believe also that the same section should 
be amended to specify by definition the officers of employee organiza- 
tions who would have a valid right to speak for recognized employee 
organizations. 

Section 202 of S. 1638 sets forth the rules for administration of the 
career service, and specifies that such rules shall be promulgated by the 
President. We would suggest that item 7 in section 202(a) be 
amended to specify that employee organizations are to be entitled to 
participate effectively in the formulation of personnel policy, in de- 
velopment of regulations affecting working conditions, and in the 
presentation of grievances or appeals. 

Similarly we feel that item 8 should be amended to include the 
stipulation that employee appeals are to be submitted to impartial re- 
view, which we have already discussed. 

One of the biggest problems in personnel management has been the 
capricious selection of employees who are chosen for advancement. 
One of the most persistent personnel problems confronting the Na- 


tional Postal Transport Association has been faulty supervisory 
selection. 
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The Post Office Department had maintained a facade of declaring in 
its complicated promotion procedures that— 
length of postal service will be determining factor for promotion to initial super- 
visory or to a nonsupervisory position when candidates are approximately equal 
in qualifications. 

In the cases on which we have entered appeals, the Post Office De- 
partment has not begun to demonstrate that selections were deter- 
mined by objective considerations. Promotion, training and career 
development are vital parts of any personnel management system. 
Accordingly, we advocate that section 403 be amended in item 8 to 
provide that one of the functions of the Director of the Office of Per- 
sonnel Management will be to assist each agency in establishing a 
training, career development, and promotion plan based upon senior- 
ity and ability, with seniority governing if ability be sufficient. 

Certainly in the postal service degrees of supervisory aptitude dis- 
play no such violent fluctuations as to make it necessary as is now 

eing done for the Post Office Department to make supervisory selec- 
tions from among short-term employees in preference to highly ex- 
perienced and well-qualified personnel. 

Mr. Chairman, I recall that you do indeed have a rather sharply 
critical eye on the seniority system prevailing in the Congress of the 
United States. We believe that regardless of the merits of the case 
pro or con on the legislative front, the problem in the Post Office De- 
partment, that the initial level of supervisory promotion is not so 
extreme as to require what we perceive to be an almost flagrant dis- 
regard for experience and qualifications which go with that type of 
experience. And since the amount of promotions in postal service is 
rather limited, this sort of thing is a sharp hazard to the prospects for 
advance. 

Senator CLark. This might not be true, however, outside the postal 
service, isn’t that right? There may be very many other agencies of 
Government where the same principles could not very well be applied ? 

Mr. Nacte. If the spokesman for the classified service were to say 
that they would prefer something else, the National Postal Transport 
Association certainly will enter no demurrer. 

The Government Employes’ Council, AFL-CIO, with which the 
National Postal Transport Association 1s affiliated, has recommended 
additional changes in 8. 1638 to provide among other things that the 
term of office of each member of the Civil Service Commission should 
be 9 years instead of 6 years in order to provide an added safeguard 
against the possibility that a single president might be able to appoint 
more than one member of the Commission. Our proposal would add 
materially to the Commission’s nonpartisan character. 

Mr. Chairman, allow us to express our appreciation for the oppor- 
tunity to suggest amendments to S. 1638. The National Postal Trans- 
port Association is fully in accord with your purposes in seeking to 
improve personnel administration in Federal employment. We are 
grateful for being allowed to appear before you this morning. 

I assure you, sir, we are most grateful for being allowed the oppor- 
tunity to appear before you this morning. 

Senator Ciark. Thank you very much, Mr. Nagle, for your most 
helpful testimony. We appreciate your coming down. 

Mr. Nactz. Thank you. 
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Senator CiarK. Our next witness is Mr. James A. Campbell, presi- 
dent, American Federation of Government Employees. 

Mr. Campbell, it is nice to see you. 

Mr. Campse... It is nice to see you, Senator. 


STATEMENT OF JAMES A. CAMPBELL, PRESIDENT, AMERICAN 
FEDERATION OF GOVERNMENT EMPLOYEES 


Mr. Campsetyt. Mr. Chairman, with your permission, I should like 
to submit this statement for the record. 

Senator Ciarkx. I would appreciate your doing that, Mr. Campbell. 
It will be printed in full in the record at this point, and I will ask 
you if you will, Mr. Campbell, to summarize it. 

(The full statement follows :) 


STATEMENT OF JAMES A. CAMPBELL, PRESIDENT, AMERICAN FEDERATION OF 
GOVERNMENT EMPLOYEES 


The bill which is under consideration today—S. 1638—has the broadest impli- 
eations of any measure since the Pendleton bill was laid before the Senate 
77 years ago to become the Civil Service Act of 1883. 

It proposes basic changes in the merit system which has undergone steady 
and notable improvement during the intervening years, that is, in the adminis- 
trative direction of that system, and in the relationship to the President of the 
Civil Service Commission established by the Pendleton Act. The bill, S. 1638, 
would modify the function and reduce the stature of the Commission, and to 
that extent it proposes changes which should be analyzed most meticulously 
and their effects examined with the utmost care and precision. 

There are times when the representative of an organization wishes it were 
possible to confine his comment on a legislative proposal to a brief and all- 
inclusive approbation of its intent and its provisions. He wishes that were 
possible in this instance because this measure has been sponsored by one of the 
good friends of Federal employees. Moreover, we feel certain that the sponsor 
of this bill has only one objective—to bring about those changes in the existing 
civil service system which will be beneficial to the Federal employees, to the 
Federal agencies that must operate within its framework, and to the Nation 
whose welfare that system is intended to serve. 

It is not possible, however, to express an unqualified approbation of S. 1638, 
because the representative of the American Federation of Government Em- 
ployees is mandated by his membership to support legislative action of quite 
an opposite intent. As enunciated by our national convention, our organization 
favors the strengthening of the Civil Service Commission. The effect of this 
bill is to lessen the role of the Commission and to reduce its prestige. 

The strengthening which we favor would be accomplished by giving the Civil 
Service Commission the funds, the manpower, and the authority to serve effec- 
tively as the Government’s top personnel instrumentality. In other words, we 
are of the belief that the faults, the weaknesses, or the ineffectiveness with 
which the Commission has been charged can be remedied; also that the im- 
provement to the existing civil service system that is so urgently needed can be 
achieved by strengthening the Commission as it now exists. 

The title of the bill indicates that its objective is “to provide for an effective 
system of personnel administration for the executive branch of the Govern- 
ment.” With that objective we can heartily concur, for it is closely related to 
one of the principal purposes for which the AFGE was organized, namely, “for 
the improvement of governmental service.” An effective system of personnel 
administration should contribute mightily to the improvement of governmental 
service, but the all-important consideration then becomes one of method. 

Our commitment to retention of the Civil Service Commission as the top 
Federal personnel agency with major responsibility for administering the merit 
system is predicated largely on a sincere desire to preserve and expand that 
system to its fullest potentialities. It is only fair to specify some of the 
considerations involved in our position. 

First, a multimember commission which is bipartisan in composition can well 
be considered to be the bulwark of a civil service system based upon merit. 
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Second, those who founded the Civil Service Commission as the primary 
personnel agency intended it to inspire confidence and stand for impartiality. 

Third, substitution of a single administrative official, inside or outside the 
White House, who will assume the authority entrusted to the Civil Service 
Commission gives no assurance of achieving the intended objective of providing 
“an effective system of personnel administration.” Assurance of success must 
come not from change of structure but from the sources of legislative and 
administrative authority. 

We believe that a brief review and analysis of certain aspects of the estab- 
lishment of the Federal civil service system and of the views of some authorities 
who have studied the problem will point up the issues we feel should be raised 
at this time. 

The objective of the Civil Service Act of 1883 was the elimination of the 
spoils system. Those who drafted that law benefited from the experience of 
other countries as well as from careful study of conditions existing here. They 
chose the means that seemed most likely to give this country the system that 
was most advantageous. 

Introduction of the bill “to regulate and improve the civil service of the 
United States” by Senator George Pendleton of Ohio climaxed many years 
during which Government jobs were merely rewards for support of successful 
candidates for political office. This unsavory situation had not always existed. 

In the earliest period of the Federal Government, politicians played no per- 
ceptible role in the selection or removal of Government employees in the career 
category. There were 73 removals of governmental officers and employees, 
below the rank of those requiring Senate confirmation, during the administra- 
tions of General Washington and his successors who preceded Andrew Jackson. 
No such removal was made except for cause, according to the Select Committee 
on Retrenchment appointed by the House of Representatives in 1888. 

William Seal Carpenter, former president of the New Jersey State Civil 
Service Commission, in his book, “The Unfinished Business of Civil Service 
Reform,” stated that “the palliative measures adopted by Congress before the 
Civil War did little to curb the abuse of the spoils system.” The author of 
this work, published in 1952 by Princeton University Press, also served as a 
member of the New Jersey State Planning Poard and as chairman of the 
Political Science Department of Princeton University. 

It was not until Representative Thomas Allen Jenckes of Rhode Island de- 
veloped his noted report on the need for civil service reform in 1868 that a 
solid foundation was laid for the enactment of legislation to establish a Federal 
civil service system. As Carpenter indicates in his book, there was no attempt 
at State levels to institute civil service reform until it was undertaken at 
Washington. 

Congressman Jenckes made his famous report after considerable correspond- 
ence with civil service reformers in England. That report also contained 
analysis of such systems in Great Britain, China, France, and Prussia. Next 
came the elaborate investigation of the British system by Dorman B. Eaton, 
who visited England at the request of President Rutherford B. Hayes to study 
the new civil service system introduced into that country in 1870. 

The Civil Service Act of 1883 was more than a legislative blueprint of our 
civil service system. It was the fruition of an emphatic popular demand for 
sweeping reform and for remedial measures that would effectively prevent the 
recurrence of the scandalous conditions which had plagued the public service. 

The assassination of President Garfield had shocked the Nation into realization 
that only severe measures would restore the politics-ridden Federal service to 
some measure of efficiency. Resistance to the establishment of a civil service 
system, however, persisted. There were Members of Congress in both parties 
who opposed the legislative action needed. But after the congressional elections 
of 1882, it was apparent that it was no longer possible to ignore the demand 
for reform. 

Senator Pendleton of Ohio introduced his bill, 8. 133, December 6, 1881. 
Hearings were begun shortly thereafter and among those who appeared before 
the Senate Committee on Civil Service and Retrenchment was Dorman B. Eaton, 
who had been in the forefront of the campaign for reform and who later was 
a member of the first Civil Service Commission appointed. In his statement 
Mr. Eaton said this about the need for creation of a commission to insure 
political neutrality: 

“It seems desirable that a body which—like this commission—is to stand 
independent as between parties, so as to exercise its authority irrespective of 
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political influence, shall not be liable to have its members removed for merely 
political rasons and upon the incoming of every administration. It strikes me 
that it ought to be a body that should stand with some degree of permanence.” 

In its original form, the Pendleton bill provided for five commissioners, two 
to be selected from officers of departments in Washington, the remaining three 
to be appointed by the President without the usual advice and consent of the 
Senate. During debate on the bill Senator Pendleton offered the amendment 
providing for Senate confirmation. Later Senator Morgan of Alabama sub- 
mitted a further amendment to reduce the number of commissioners from five 
to three, all to come from outside the public service. 

When §S. 133 was reported to the Senate in May 1882 the report contained this 
significant comment on the proposed commission : 

“The leading feature of this bill is the appointment of a commission whose 
duties are accurately defined. It has been objected that this commission is 
unnecessary. This system in its inauguration and purely tentative period, 
will require the close attention and careful, delicate supervision and adjustment 
of men who will be free from other pressing official responsibilities. The num- 
ber of officers coming within the scope of this action * * * seem to demand 
imperatively the creation of a central board. Such a board is necessary to secure 
the coherence, the authority, the uniformity, the assurance of freedom from 
partiality or influence which are vital to the system. * * *” 

Only 7 years after the passage of the Civil Service Act continuance of the 
Commission for which it provided was questioned. One of the recommendations 
of the Select Committee on Reform in the Civil Service, appointed January 27, 
1890, was the appointment of a single Commissioner. A bill proposed by this 
committee, in addition, provided for two Deputy Commissioners, one to be 
designated Chief Examiner (who could not be an adherent of the same po- 
litical party as the Commissioner) and the other to serve as secretary of the 
United States Civil Service Commission. It may be noted that even in attempt- 
ing to demolish the Commission the committee still recognized the wisdom of the 
principle of bipartisanship which it embodied. 

Meanwhile a distinguished American, later President of the United States, had 
become a member of the Civil Service Commission. He was of course, Theodore 
Roosevelt, and he appeared before the select committee of 1890 to voice his 
opinion of the proposed structural change in the Commission. He opposed the 
single Commissioner in these words: 

“T quite agree, merely as an executive instrument, it would be better to have 
one Commissioner than three. * * * It is not easy to get the proper kind of a 
man to take the place, though there are plenty of applicants, but I question very 
much if under existing circumstances it would be wise to change the three- 
headed commission to a single Commissioner, because at present we have a 
constant struggle to make the public understand that we are acting in a strictly 
nonpartisan way. * * * Under existing circumstances, I think the three-headed 
Commission is best.” 

Hugh 8S. Thompson, another Civil Service Commissioner, stated at the hear- 
ing that if there were only one Commissioner it would destroy confidence in the 
Commission. He went on to say that “there would be a feeling that only Re- 
publicans should apply under a Republican administration and only Democrats 
under a Democratic administration. For that reason I think it is a wise pro- 
vision to have both parties represented.” 

The report to the House on the bill proposed by the select committee included 
the statement that “since the creation of the Civil Service Commission the in- 
vestigation discloses that the public service has been greatly benefited, and the 
law, on the whole, well executed.” 

A similar proposal was made in 1937 to abolish the bipartisan Civil Service 
Commission and replace it with a single Civil Service Administrator directly 
under the President. At that time the Brookings Institution gave to Lewis 
Meriam the task of critically examining the proposal. Mr. Meriam was a mem- 
ber of the Brookings research staff who had followed personnel administration 
in the National Government since 1916. He wrote a well-documented mono- 
graph entitled “Personnel Administration in the Federal Government: An Ex- 
amination of Some Pending Proposals.” 

Of the central objective of placing a single administrator at the head of the 
civil service system, Mr. Meriam said that “the United States would thus be 
trying the experiment that failed in Australia because the one-man administrator 
became an administrative autocrat.” 
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His concept of the proposal was that it would add undesirable manageria) 
duties to the Presidency. This comment follows: 

“The President of the United States, serving either 4 or 8 years, is too busy a 
man to be a city manager. In the United States our problem appears to be not 
to load more and more detail of administrative management on the President 
but to develop more permanent civil service structures below the President where 
competent experienced civil servants will automatically and effectively take care 
of the myriad of detail, reaching the President through an assistant of his own 
choice. * * *” 
ert political partisanship on the part of the single official, Mr. Meriam had 

s to say: 

“The one-man administrator would be affiliated with, or be suspected of, 
affiliation with one political party. Fairly or unfairly, he would be accused or 
suspected of partisan bias. Members of the opposite party would lack con- 
fidence in him.” 

By way of summation, Mr. Meriam declared : 

“A full-time paid Commission of three, officially located in Washington and 
generally available there to administrators, politicians, employees, representa- 
tives of organized labor, representatives of the press, and interested citizens 
is distinctly preferable.” 

When the bill to abolish the bipartisan Civil Service Commission was reported 
to the Senate from the Select Committee on Government Organization the report 
contained the emphatic condemnation of the proposal by a distinguished United 
States Senator who is still serving in that body. Senator Harry F. Byrd ex- 
pressed his disapproval by saying that “I am unalterably opposed to abolition 
of bipartisan administration of the personnel system.” He summarized his op- 
position in this further comment. 

“In contrast to mandatory minority representation on the present bipartisan 
commission, the one-man personnel administrator could represent but one poli- 
tical party, one sex, and one administrative viewpoint. It is to be emphasized 
that not the least of the functions of the Federal personnel administration are 
quasi-legislative and quasi-judicial in nature, dealing not only with problems 
fundamental to Federal administration but also with those fundamental to the 
welfare of human beings in an increasingly large number.” 

Thus spoke a Democratic Senator regarding the proposal of a Democratic 
President. 

He was by no means the only influential Member of Congress to oppose the 
change. Representative John Taber of New York, who for some years headed 
the House Appropriations Committee, said that “its obvious purpose is not effi- 
ciency in administration, but to place the civil service of the Government under 
absolute political control and exploit it for purely political purposes.” 

The 1955 Hoover Commission report was emphatic in urging the retention of 
the Civil Service Commission in these words: 

“The Civil Service Commission must continue to be the Government’s central 
personnel agency administering the civil service laws and rules, safeguarding 
the merit system, setting standards for the departments and agencies and giv- 
ing them professional guidance and assistance in personnel management.” 

It should be noted that recognition was given the Commission’s important 
function of “safeguarding the merit system.” 

The Hoover Commission reported that its task force “found great improve- 
ments in the organization of the Civil Service Commission as a result of the 
recommendations of the first Hoover Commission.” These improvements were 
effected by Reorganization Plan No. 5 of 1949 and by general reorganization 
undertaken in 1953. As critical as the first and second Hoover Commissions 
have been of the lack of assertiveness on the part of the Civil Service Commis- 
sion, neither of these investigative projects recommended change in the funda- 
mental structure of the central personnel agency. 

The Hoover group’s 1955 report added one significant comment, forcefully 
highlighting one of the principal reasons why the Civil Service Commission over 
the years has repeatedly failed to fulfill its responsibilities. The report asserted 
that “the Commission’s effectiveness as the ‘watchdog’ over the civil service 
system has been hampered to some extent by practical considerations arising out 
of its budget situation.” 

Only Congress and the President can make it possible for the Civil Service 
Commission to provide the leadership and efficient functioning essential to the 
achievement of sound personnel administration. Congress must provide ade- 
quate appropriations and define the authority of the Commission so that it can 
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be an effective directive force. The President on the other hand is the one 
who can give the Commission the prestige and the confidence so essential to 
endow it with the commanding position required for genuine leadership. 

The American Federation of Government Employees concurs in the recom- 
mendations of the Government Employes Council that the bill S. 1638 be 
amended in the following respects: 

In section 102, renumber subparagraph (6) as subparagraph (8) and insert 
the following additional definitions to be numbered (6) and (7): 

“(6) ‘National employee organizations’ means bona fide labor organizations 
national in scope, representing employees of a department or departments or 
agency or agencies or subdivisions of such departments or agencies. 

“(7) ‘Officers of employee organizations’ means national or local officers or 
representatives of national employee organizations.” 

Amend section 202(a) (7) to read as follows: 

“(7) provide a system whereby officers or representatives of national 
employee organizations shall be entitled to participate effectively in the 
formulation of personnel policy, in the development of regulations affecting 
working conditions, and in the presentation of grievances and appeals in 
behalf of their members.” 

In the same section, in the next paragraph (8), insert after the word “system” 
the phrase “of impartial and independent review.” 

In section 403, amend subparagraph (8) to read: ; 

“(8) to assist each agency to establish a training, career development 
and promotion plan based upon seniority and ability, with seniority gov- 
erning, if ability be sufficient.” 

In section 501, change the term of office of each member of the Commission 
from 6 to 9 years, and in the same change the years 1964 to 1965 and 1966 
to 1968. 

In the third sentence beginning “No person shall,” insert after the word 
“unless” the words “his background and experience demonstrates that.” 

Amend section 601(d) to read: 

“(d) The transfers made by this Act shall take effect not later than six 
months after enactment.” 

Mr. Chairman, in concluding the statement of the position of the American 
Federation of Government Employees concerning S. 1638, it must be emhpasized 
that we cannot concur in the belief that dismemberment of a governmental 
agency or downgrading of its level of influence or responsibility will lead to 
better performance by transferring its principal functions elsewhere. 

A civil service commission or any similar agency whose primary function is 
one of leadership as well as enforcement of laws and directives can be as 
effective as the President and Congress permit. 

Thank you, Mr. Chairman, for affording this opportunity to explain the 
Federation’s viewpoint on this important subject. 


Mr. Campse.u. For the record, Mr. Chairman, my name is James 
A. Campbell. I am president of the American Federation of Gov- 
ernment Employees, an association which has members in practically 
all departments of the Government and in all parts of the country. 

Senator Cuark. For the record, are you affiliated with any na- 

tional labor organization ? 
o a CampseLL. Yes, sir; with the American Federation of Labor, 
The bill, which is under consideration today, S. 1638, has the 
broadest implications of any measure since the Pendleton bill was 
a before the Senate 77 years ago to become the Civil Service Act of 
1883. 

It proposes basic changes in the merit system which has under- 
gone steady and notable improvement during the intervening years, 
that is, in the administrative direction of that system, and in the 
relationship to the President of the Civil Service Commission estab- 
lished by the Pendleton Act. 

The bill, S. 1638, would modify the function and reduce the stature 
of the Commission and to that extent, it proposes changes which 





38 PERSONNEL ADMINISTRATION 


should be analyzed most meticulously and their effects examined with 
the utmost care and precision. 

The strengthening which we favor would be accomplished by giv- 
ing the Civil Service Commission the funds, the manpower, and the 
authority to serve effectively as the Government’s top personnel 
instrumentality. In other words, we are of the belief that the faults, 
the weaknesses, or the ineffectiveness with which the Commission has 
been charged can be remedied; also that the improvement to the 
existing civil service system that is so urgently needed can be achieved 
by strengthening the Commission as it now exists. 

The title of the bill indicates that its objective is “to provide for 
an effective system of personnel administration for the executive 
branch of the Government.” With that objective we can heartily 
concur for it is closely related to one of the principal purposes for 
which the AFGE was organized, namely, “for the improvement of 
governmental service.” An effective system of personnel adminis- 
tration should contribute mightily to the improvement of govern- 
mental service, but the all-important consideration then becomes one 
of method. 

Our commitment to retention of the Civil Service Commission as 
the top Federal personnel agency with major responsibility for ad- 
ministering the merit system is predicated largely on a sincere desire 
to preserve and expand that system to its fullest potentialities. It 


is only fair to specify some of the considerations involved in our 
position. 

First, a multimember commission which is bipartisan in composi- 
tion can well be considered to be the bulwark of a civil service system 


based upon merit. 

Second, those who founded the Civil Service Commission as the pri- 
mary personnel agency intended it to inspire confidence and stand 
for impartiality. 

Third, substitution of a single administrative official, inside or out- 
side the White House, who will assume the authority entrusted to the 
Civil Service Commission gives no assurance of achieving the in- 
tended objective of providing “an effective system of personnel ad- 
ministration.” Assurance of success must come not from change ot 
structure but from the sources of legislative and administrative 
authority. 

Only Congress and the President can make it possible for the Civil 
Service Commission to provide the leadership and efficient function- 
ing essential to the achievement of sound personnel administration. 
Congress must provide adequate appropriations and define the author- 
ity of the Commission so that it can Se an affective directive force. 
The President on the other hand is the one who can give the Commis- 
sion the prestige and the confidence so essential to endow it with the 
commanding position required for genuine leadership. 

Mr. Chairman, in concluding the statement of the position of the 
American Federation of Government Employees concerning S. 1638, 
it must be emphasized that we cannot concur in the belief that dis- 
memberment of a governmental agency or downgrading of its level 
of influence or responsibility will lead to better performance by trans- 
ferring its principal functions elsewhere. 
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A Civil Service Commission or any similar agency whose primary 
function is one of leadership as well as enforcement of laws and di- 
rectives can be as effective as the President and Congress permit. 

Mr. Chairman, I want to thank you for the opportunity to appear, 
and express my appreciation to you for your very friendly attitude 
toward Government employees in general. 

Senator Ciark. Thank you very much, Mr. Campbell. I certainly 
appreciate your candor and your frankness, and I see that your formal 
statement includes a very helpful and I am sure quite scholarly review 
of the whole history of civil service in America. That will be very 
useful to the committee. 

Mr. CampseE.u. I would like to add, Mr. Chairman, we concur in the 
amendments that were outlined by Mr. Hallbeck for the Government 
Employees’ Council. 

Senator Ciark. Thank you very much. 

Our next witness is Mr. R. B. Kremers, assistant secretary-treas- 
urer, National Association of Letter Carriers. 

Mr. Kremers, it is good to have you here. 


STATEMENT OF REUBEN B. KREMERS, ASSISTANT SECRETARY- 
TREASURER, NATIONAL ASSOCIATION OF LETTER CARRIERS 


Mr. Kremers. Thank you, Mr. Chairman, if it will meet with your 
approval, I shall file my statement and just take a moment or two to 
hit the highlights. 

Senator Crark. Thank you, sir. Mr. Kremer’s statement will be 
put in the record at this point of the hearing. 


(The full statement follows.) 


STATEMENT OF REUBEN B. KREMERS, ASSISTANT SECRETARY-TREASURER, NATIONAL 
ASSOCIATION OF LETTER CARRIERS 


Mr. Chairman and members of the subcommittee, I am Reuben B. Kremers, 
assistant secretary-treasurer of the National Association of Letter Carriers, 
representing 110,000 city and rural letter carriers in the 50 States and posses- 
sions of the United States of America. We appreciate the opportunity of ap- 
pearing in behalf of this proposed legislation by Senator Clark, a distinguished 
member of this subcommittee. 

This association appreciates most sincerely the intent of the distinguished 
author of this bill whereby it is proposed that certain functions now possessed 
by the Civil Service Commission be placed in another category. Such a change, 
if properly set up and carefully administered, could redound with great ad- 
vantage to employees in the Federal service. Yet, because this is such a drastic 
departure, we find it necessary to qualify our endorsement with a certain num- 
ber of reservations and we, therefore, suggest the following amendments in 
order that an injustice will not be done our people despite the very best of 
intentions proposed by the author: 

On page 3, line 15, strike out the word “and”. 

On page 3, line 16, change “(6)” to “(8)” and insert the following as “(6)” 
amg “(T)" : 

“(6) ‘National employee organizations’ means bona fide labor organizations, 
national in scope, representing employees of a department or departments or 
agency or agencies or subdivisions of such departments or agencies ;”. 

“(7) ‘Officers of employee organizations’ means national or local officers or 
representatives of national employee organizations; and”. 

Section 202 deals with rules for the administration of career service. We 
believe that the intent of the language on page 6, lines 11, 12, and 13 might be 
more pointed if it were changed to read as follows: 

“(7) provide a system whereby officers or representatives of national 
employee organizations, shall be entitled to participate effectively in the 
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formulation of personnel policy in the development of regulations affecting 
working conditions and in the presentation of grievances and appeals in 
behalf of their members.” 


Likewise, we believe that the intent of lines 14 and 15 on page 6 might be more 


accurately expressed by inserting after the word “system” on line 14 the words 
“of impartial and independent review”. 


Section 403 deals with the functions of the Director of the Office of Per- 
sonnel Management. It appears the language on page 11, lines 7, 8, and 9 is so 


generally stated as to be rather insignificant and suggest that this subpara- 
graph be changed to read as follows: 


“(8) to assist each agency to establish a training, career development, 
and promotion plan based upon seniority and ability, with seniority goy- 
erning, if ability be sufficient.” 


Title V of the bill deals with the Civil Service Commission and its continua- 
tion as an agency of the Government. It sets up a definite term of years for 
members of the Civil Service Commission. While we believe that a definite 
term is desirable in order to insure the independence of Commission members, 
we believe that the bill would be materially improved if the term were length- 
ened so that no President might appoint more than one member of the Com- 
mission during a 4-year term. To that end we recommend that the word “six” 
on page 12, line 24, be changed to “nine” and that line 2 on page 13 be changed 
to read “March 1, 1962, March 1, 1965, and March 1, 1968, as”. 

In order to make certain that the intent of the sentence beginning on line 8 of 
page 13 is complied with, we believe that the words “background and experience 
demonstrates that” should be inserted after the word “unless” on line 9, page 13. 

Section 601 deals with the transfer of functions and subsection (d) thereof 
would make the act effective at the direction of the President. Obviously, if a 
President were so inclined, the act would never become effective. For this 


reason we suggest that the language on page 19, line 4, be changed to read “not 
later than 6 months after enactment.” 


We appreciate very much the opportunity of expressing our views before this 
most distinguished subcommittee. 

Mr. Kremers. Mr. Chairman, we appreciate very much the oppor- 
tunity of being a part of this great program of yours, because we 
realize how friendly you are to the cause of those who work for 
Government. 

In my particular vocation, and I happen to be the assistant secre- 
tary-treasurer of the National Association of Letter Carriers, repre- 
senting about 110,000 city carriers and rural carriers in the 50 States 
and our possessions, and we are affiliated with the AFL-CIO. 

My duties chiefly are to handle grievances for these folks all over 
this great country of ours and, of course, they are numerous with that 
kind of a group of people. 

And so, if nothing else would come from this, except to set up a 
system whereby the nonveteran could be heard as well as the veteran 
in his grievances, much would be accomplished. 

Senator Ciark. Let me ask you, what is the justification for con- 
fining appeals to veterans? Why should veterans get a particular 
break in this regard? What was the rationale of that law? 

Mr. Kremers. The law was written in the Veterans Preference Act 
of 1944, spelled that out in that act and it has always been kept just 
that way, and never having been able to enlarge on it, to bring in the 
nonveteran. 

Senator Crark. I suppose the idea was that the ordinary appeal 
would involve veterans preference? 

Mr. Kremers. That is correct, so that today, the only way you can 
reach the Commission for a nonveteran is when you have him in the 
same category in a griévance as a veteran has, and some have unfortu- 
nate circumstances occur. So we can run the gamut in the Post Office 
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Department, with the veteran, and we can go on up to hear him, but 
the nonveteran ceases at the level of the Postmaster General. 

Senator CuarKk. Thank you very much, sir. 

Mr. Kremers. Thank you very much for the opportunity of ap- 
pearing, Mr, Chairman, and we want to cooperate. Let me say, too, 
that in my statement, there are amendments similar to those proposed 
by Mr. Hallbeck to which we subscribe wholeheartedly. I don’t think 
they will hurt your bill; I think they will help it. 

Senator Ciark. Thank you, sir. 

Our last witness this morning is Mr. Russell M. Stephens, presi- 
dent, American Federation of Technical Engineers. 

Mr. Stephens, we are glad to see you. 


STATEMENT OF RUSSELL M. STEPHENS, PRESIDENT, AMERICAN 
FEDERATION OF TECHNICAL ENGINEERS, AFL-CIO 


Mr. Srepuens. ‘Thank you, Senator Clark. 


I would first like to join with Paul Nagle and congratulate the 
Senator on his forward-looking viewpoints with respect to employee 
relationships in the Federal Government. 


As representative of the engineering personnel working for the city 
of Philadelphia, I am well aware of the forward advances that were 


made in behalf of those employees during the Senator’s administra- 
tion of that city. 


Senator Ciark. I would like to state for the record that I have not 


stacked witnesses this morning and made them all from Philadelphia. 
[Laughter. ] 


Mr. Srervens. I think it might be somewhat redundant, Senator 
Clark, to read my statement. 


Senator CrarKk. We will be happy to have it filed in the record, 
Mr. Stephens, in full, at this point in the hearings and ask you just 


to stress those points to which you would particularly like to call our 
attention. 


(The full statement follows :) 


STATEMENT OF RUSSELL M. STEPHENS, PRESIDENT, AMERICAN FEDERATION OF 
TECHNICAL ENGINEERS, AFL-CIO 


Mr. Chairman and members of the subcommittee, for purposes of identifica- 
tion, my name is Russell M. Stephens, and I am president of the American 
Federation of Technical Engineers, AFL-CIO. Our organization represents 
engineering, scientific, and technical employees, many of whom are in the service 
of the Federal Government. 

In making such a drastic change in the personnel administration processes 
of Government as would result from passage of S. 1638, I believe that the Con. 
gress must be very cautious lest there inadvertently be created a procedure 
whereby the spoils system could thrive and flourish. If such legislation, as 
being considered here, were adopted a great deal could be accomplished to pro- 
tect the merit system by granting to the elected representatives of national em- 
ployee unions an effective voice in the formulation of personnel policies and 
procedures. In doing so the basic rights of the employee would, through their 
chosen representatives, be guaranteed, and they would forever remain free of 
partisan political pressures. Should this committee, after due deliberation, 
finally agree to recommend passage of S. 1638 to the Senate of the United 
States, I would urge that they seriously consider amending the language of the 
bill as introduced as follows: 

That on page 3, section 102, paragraph 6, beginning on line 16, be renumbered 
paragraph 8 and that the following be inserted as paragraphs 6 and 7: 
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“(6) ‘National employee organizations’ means bona fide labor organizations, 
national in scope, representing employees of a department or departments or 
agency or agencies or subdivisions of such departments or agencies. 

“(7) ‘Officers of employee organizations’ means national or local officers or 
representatives of national employee organizations.” 

Such amendment would insure that only bona fide employee organizations of 
the type and caliber required for recognition under the Labor Relations Act 
of 1947 would be entitled to represent employees of the Federal Government. 
Organizations outlawed by the NLRA, such as management-sponsored shop 
committees, social clubs, fraternal organizations, or other such groups, would 
not be given recognition as the true spokesman for the employees in those mat- 
ters to which this bill applies. 

. a 6, beginning on line 11, paragraph (7), should be changed to read ag 
ollows: 

“(7) Provide a system whereby officers or representatives of national em- 
ployee organizations shall be entitled to participate effectively in the formula- 
tion of personnel policy in the development of regulations affecting working 
conditions and in the presentation of grievances and appeals in behalf of their 
members.” 

Such an amendment would insure that the rights of employees would be 
conisdered and would lead to a greater acceptance of the regulations and 
policies by the employees who are being governed by such regulations and poli- 
cies which in effect would more nearly place the Federal employee in the same 
status as now enjoyed by the employee of private industry, as prescribed by 
Federal law. 

‘ poe 6, beginning on line 14, paragraph (8) should be changed to read as 
‘ollows: 

(8) “Provide a system of impartial and independent review of appeals by 
employees and applicants from adverse personnel actions.” 

Such amendment would insure an impartial review at the final stage of 
grievances and appeals initiated by the employee or his representative. Under 
the present system there is no such impartial review and I feel that many 
agencies and/or departments are prone to substantiate the findings of the lower 
echelons who have ruled on any specific case. Sometimes an issue is “too close 
to home” and objective decisions cannot be granted because of the effect of that 
decision upon past or future personnel actions and adjustments. 

Page 11, beginning on line 7, paragraph (8), should be changed to read as 
follows: 

(8) “To assist each agency to establish a training, career development, and 
promotion plan based upon seniority and ability, with seniority governing if 
ability be sufficient.” 

This amendment would bring personnel policies in the Federal Government 
more closely in line with private industry collective bargaining agreements by 
recognizing seniority rights, all other considerations being equal. 

Page 12, beginning on line 24, under section 105, change the term of the office 
of the Civil Service Commissioners from 6 to “9 years,” and on page 138, line 2, 
change the initial expiration dates of appointment of the Civil Service Com- 
missioners from March 1, 1962, March 1, 1964, and March 1, 1966, to “March 
1, 1962, March 1, 1965, and March 1, 1958.” 

The two changes in language suggested above would insure a degree of 
permanency to the Civil Service Commission which under this act would for 
all intents and purposes function as an appeals board and would, after the 
first series of appointments, require that one-third of the Commission be ap- 
pointed during any single presidential term. This would allow for changes in 
the Commission at regular intervals and would prevent a single partisan admin- 
istration from gaining control of the Commission and would therefore very 
effectively forestall any reversion to the “spoils system” as was in wide practice 
before the adoption of the Civil Service Act. 

On page 13 change the sentence beginning on line 8 to read as follows: “No 
person shall be a member of the Commission unless his background and expe- 
rience demonstrates that he is in sympathy with the application of the merit 
principle in Federal employment.” 

This change would require that a person nominated for the office of Civil 
Service Commissioner must demonstrate through his past background and expe- 
rience that he, in fact, lends his wholehearted support to a merit system for 
Government employment. 


I 
c 
I 
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I wish to thank the subcommittee for allowing me to express my views on 
this piece of legislation and I trust that my recommendations will be given 
serious consideration, 

Mr. Steruens. I was very much in accord with the statement that 
Mr. Hallbeck gave earlier this morning. We subscribe to all of the 
amendments that Mr. Hallbeck has suggested. 

I might point out that we think it is necessary that some definitions 
be placed upon the term of “employee organization,” something 
similar to that which is required under the National Labor Relations 
Act. We find ourselves in a position whereby various social groups, 
veterans groups, and, if you please, sir, groups that would not be 
countenanced under the National Labor Relations Act, staff commit- 
tees organized and actually financed by agencies of Government, are 
being given recognition rights in the Government. 

Senator Crark. Is this a real practical problem with you? 

Mr. SterHens. It is a very practical problem. 

Senator Crark. It is not just your desire to be sure that future in- 
terests of your organization are protected ? 

Mr. Stepuens. It is not, sir. I would be willing to make a state- 
ment for the record that our organization would agree to an employee 
election to determine bargaining representatives in the agencies. 

Another matter that I think should have some thought of this com- 
mittee is in determining that seniority should be a right in employee 
promotions and things of that sort, and in the event that is not ac- 
corded we feel that impartial review should be accorded to the em- 
ployees. We find that in many, many cases in our collective bar- 
gaining agreements in outside industries, when seniority is not in 
some cases governing, that we do require the arbitration process in 
order to change some decisions made by your supervisory personnel 
and, Mr. Chairman, we would be willing to change our stand on this 
if the impartial arbitration provisions were placed into the act. 

I would be happy to answer any questions. 

Senator Ciark. Thank you very much, Mr. Stephens. 

I think, since the amendments which you suggest have been pretty 
well gone over during Mr. Hallbeck’s testimony, we don’t need to 
do it again. I understand that you are in accord with the views 
which he expressed ? 

Mr. StepHens. Yes, sir. 

Senator CrarKk. Thank you very much, sir, we appreciate your com- 
ing down. 

I would like to read into the record now, if I may, that the number 
of Federal employees in 1883 when the Pendleton Act was passed was 
100,020. However, the number of employees made subject to the 
civil service when the act actually took effect in 1884 was only 13,708. 
The latest figure as to the total of Federal employees is 2,352,917. 

Perhaps the procedures and rules and organization that were most 
effective in 1883 are not the ones which we ought to have as our frame- 
work of operations today. 

The speech by the Honorable Rocco C. Siciliano, that I referred to 
earlier, will be inserted in the record at this point. 
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(The speech in full follows :) 


THE CHALLENGE OF EXECUTIVE LEADERSHIP IN GOVERNMENT 


Address by Rocco C. Siciliano, Special Assistant to the President for Personne! 
Management, Before the Personnel & Industrial Relations Association, Los 
Angeles, Calif., May 7, 1959 


One of the finest and greatest civilizations the world has known was that of 
Greece which flourished more than 2,000 years ago. A small but highly civilized 
nation, it, too, lived in a hazardous period of history. Persia, the most power- 
ful nation in Asia, continuously threatened them. 

“We are a free democracy,” wrote Pericles, “we do not allow absorption in 
our own affairs to interfere with participation in the Nation’s. We yield to 
none in independence of spirit and complete self-reliance, but we regard him 
who holds aloof from public affairs as useless.” Incidentally, the Greeks re- 
ferred to the useless man as “idiotes” from which our English word “idiot” is 
derived. 

For centuries this small state was able to fight off its most powerful enemies 
and at the same time develop a culture which the world respects even today. 
Architecture, mathematics, drama, science, logic, government—in all these arts 
the Greeks excelled. 

And why did the Greeks finally fall? Not because their external enemies were 
so strong, but rather because their spiritual strength gave way. When they 
came to value security and comfort more than freedom they declined. When 
they sought freedom from responsibility, when they looked to the state to give 
to them rather than their giving to the state, they ceased to be free. 

Today the survival of the democratic idea, developed by the Greeks so long 
ago, rests in a very real sense upon the Government of the United States. His- 
tory has raised this Nation to a position of leadership of the free world—a 
world that is free because it places its faith in the worth and capacity of the 
individual. 

Today we, too, are threatened by a powerful Asiatic nation. The Soviet Union 
poses, not only a military threat, but an ideological one as well. Russia is 
determined to demonstrate that its form of government—which holds that the 
state is all important and the individual of no significance—can best the free 
world militarily, scientifically, and economically. 

Are we prepared to meet this challenge? Our success, in no small measure, 
will depend on the capacity of the Federal Government to provide leadership— 
not only to the American people, but to all the democratic peoples of the free 
world. 

Since the earliest days of our Republic we have been fortunate in being able 
to attract to the public service capable men who rose to the occasion, whatever 
crises confronted us. But the Federal Government today is a far more complex 
organization than was government in the past. George Washington was literally 
able to handpick the 350 individuals who comprised his first administration. 
The Federal Government today employs 2.3 million people in every kind of work, 
every type of skill, every level of technical specialization and every profession. 

The Federal Government is, in effect, a corporation with 176 million stock- 
holders. Its receipts and expenditures total $77 billion a year. It owns 472 
million acres of land and 2.5 billion square feet of building space. Its real estate 
holdings are valued at $45 billion—a gross underevaluation, by the way. The 
presidio of San Francisco is carried on the books at $99,000. It has ten major 
subsidiaries (departments) and some 65 minor ones (agencies). It has installa- 
tions in every community, State, and Territory and representatives in every 
recognized nation in the world. 

To staff an organization of this size and complexity with a sufficient sup- 
ply of capable executives is a far different proposition than that which confronted 
administrations during the first 150 years of the Republic. How successful are 
we in attracting and holding an adequate number of highly skilled executives and 
administrators who can effectively deal with today’s—and tomorrow’s—prob- 
lems? 

I would like to discuss the situation in terms of three groups or types of execu- 
tives needed by the Federal Government to effectively carry out its responsibili- 
ties—first, the “political” executives, those who serve at the pleasure of the 
President and his immediate department and agency heads; then the “career” 
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executives, those in the top grades (GS-16, 17, and 18) of the civil service sys- 
tem; and third, engineers and scientists. 

The problem of obtaining, developing and retaining qualified executives is not 
peculiar to the Federal Government. Indeed, for nearly 2 decades an acute short- 
age of qualified manpower has plagued most of the economy. But in recent years 
the Federal Government has experienced increasing difficulty in obtaining and 
holding a proportionate share of the available manpower. 

The number of top political executive positions in the Federal Government is 
approximately 1,000, about half of which are at the Cabinet and sub-Cabinet 
levels, heads, deputy heads and assistant heads of executive departments and 
agencies, including members of boards and commissions. Despite the fact that 
the Eisenhower administration has been widely thought of as a businessmen’s 
government, it has experienced the same difficulties as have prior administrations 
in attracting and holding capable administrators for these top-level positions. 
A recent survey by the Harvard Business School Club, of Washington, D.C., 
shows that 70 percent of the businessmen who held Federal Government positions 
between 1953 and 1956 served 1 year or less. Even when the longer period, 1941-— 
56, including World War II and the Korean conflict, was considered, those serv- 
ing less than 1 year amounted to 44 percent. In view of the fact that it takes 
from 6 months to a year for anyone entering a new position to become reason- 
ably familiar with the job, these short tours offered little opportunity to exercise 
the type of leadership that the Nation requires. 

The same survey indicated that “there exists a frightening lack of interest 
in the business community for participation in the Government service. For 
example, of businessmen who had not served in the Government, 50 percent 
stated that they did not know the attitude of their companies toward Govern- 
ment service.” 

Why should the Federal Government experience so much difficulty in filling 
its political executive positions and keeping them filled on a satisfactory basis? 
The second Hoover Commission investigated this problem and identified four 
main causes of difficulty : 

1. The scarcity of persons possessing the requisite combination of abilities. 

2. The absence of any place in American life where capacities required of 
political executives are systematically developed. 

3. This disadvantageous in private careers that are suffered by those who 
shuttle back and forth between public office and private life. 

4. The psychological and financial barriers that must be surmounted by those 
who leave private life for the insecurity and limited salaries of public appointive 
office. 

The Harvard Business School survey came up with similar conclusions and 
suggested some solutions. 

The Harvard group felt that educational institutions, particularly colleges and 
universities, should place far more emphasis on instruction in the processes of 
modern government. Courses, regardless of major academic field, should be 
concerned not only with political and economic theory, but should be strongly 
oriented toward actual problems of public administration, and the responsibility 
of American citizens to serve in their government. 

It also urged that businessmen take an active part in national politics and 
keep themselves informed regarding the national and international issues. 
Businesses should formulate policy relating to Government service on the part 
of their executives—policies designed to encourage Government service as ex- 
perience beneficial both for the individual and the firm. 

Of particular pertinence was the recommendation that Government agencies 
inform the party in power of the types of individuals required to fill specific 
administrative positions and that candidates be placed primarily on the basis 
of ability as well as because of political or personal recommendation. 

Also suggested was the establishment, by a professional institution, of short 
off-the-job training programs for new administration executives. 

Finally, “conflict of interest” laws should be interpreted and applied under 
rules of reason so that potential executives would not have to make substantial 
financial sacrifices in order to serve their Government. 

There are many other aspects of this problem of staffing the top echelons of 
the Federal Government which time does not permit my going into today. But 
it is a problem which demands the attention of all thinking citizens. Unless we 
can develop an adequate supply of really competent executives who are willing 
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to devote some part of their working lives to serving their Government, our 
chances of winning out in the competition with Soviet Russia are materially 
lessened. 

Next, I’d like to turn your attention to a second vitally important group of 
Federal officials—the nonpartisan career executives who provide continuity in 
the administration of the Government’s activities. These are the individuals 
who occupy the top three grades of the Classification Act pay schedule (GS 
16-18) with salaries ranging from $14,190 to $17,500, approximately 750 in num- 
ber. Most of the incumbents have spent the greater part of their working lives 
in the Federal Government, entering at some relatively low status and progres- 
sively moving upward through the grades. Some have entered the service at 
relatively high positions. Many of them entered the service during the depres- 
sion years when the Federal Government was in an advantageous position to 
attract an unusually high quality of younger people. This group represents our 
highest form of “capital investment.” We must insure that this “fund” of talent 
does not shrink as the natural forces of attrition occur. It is upon this group 
that the political executives of each administration depend for indoctrination in 
the workings of government, for sound advice on how to get things done and for 
administering the operations of their respective departments and agencies. 

Why should there be special concern about this particular group of executives? 
Hasn’t the Government been able to develop and hold a sufficient number of 
career people to meet current requirements? The answer is “Yes.” During the 
course of my own Government service I have come to have the highest regard 
for the career people in these important positions. The concern is about the 
future. 

A recent survey of the career executive group indicates that approximately 
25 percent are now eligible for retirement; a third could retire in the next 5 
years; and by 1968 two-thirds will be eligible to retire. This does not take into 
consideration those who die or leave voluntarily. Will qualified replacements 
be available? 

It should be pointed out that this group of top career executives did not rise 
to their present position through a formal governmentwide career system—no 
such comprehensive career ladder exists under the civil service system. Some 
departments and agencies, or more specifically bureaus within departments, have 
career systems, such as the Foreign Service, but formal systems are the excep- 
tion rather than the rule. In a sampling of 800 persons in grades GS-15 
($12,770) and higher, the Civil Service Commission found that over half had 
worked in only one agency. An additional 22 percent had worked in only two 
agencies. 

In recognition of this situation, the second Hoover Commission, in 1955, rec- 
ommended the creation of what they called a senior civil service. It was con- 
templated that the service would be composed initially of about 1,500 career ad- 
ministrators and might eventually grow to 3,000. The essential features of the 
proposal called for differentials in rank and basic salary, transferability and 
personal status. 

Despite the general agreement on the objectives, the specifics of this proposal 
met with a storm of objections—from the Congress, from some personnel or- 
ganizations, from students of government, and from the incumbents of the 
positions themselves. Some found the concept of an “elite corps” repugnant ; 
some administrators feared the possibility of being moved to other positions 
against their wishes; some Members of Congress apparently feared a loss of 
control unless Senate confirmation was provided. 

The pros and cons were vigorously debated for more than 3 years. Finally 
in March 1958, the President issued an Executive Order establishing a career 
executive program which is a sharp modification of the original Hoover Com- 
mittee proposal. But even this modified plan has failed to get congressional 
support which we feel is essential to any effective program. 

The problem of assuring a continuing supply of able, well-trained, experi- 
enced career executives is still in front of us. In order to attract high quality 
individuals, both at beginning levels and at higher grades, the prestige of 
these top administrative positions must be enhanced. We must somehow con- 
vince a larger proportion of the top talent produced annually by the Nation’s 
colleges and universities that government service offers a challenging, satis- 
fying and honorable career, and having recruited them we must provide a 
program of career development and a promotional ladder which will bring 
the cream to the top. 
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Of all the areas in which outstanding leadership is imperative, science and 
technology certainly rank near the top. The Soviets have clearly demon- 
strated that their system is capable of producing scientists of brilliance and 
ingenuity. Their efforts have resulted in scientific breakthroughs which have 
surprised and alarmed the entire world. The framers of the Constitution 
never contemplated that the Federal Government would ever include among 
its responsibilities the role of stimulating and coordinating the country’s 
scientific progress. Yet the forces that are shaping the world today clearly 
make this necessary. 

This year the Federal Government will spend over $5 billion on research, 
engineering, and development. This vast sum will pay for about half of all the 
scientific research and development carried out in the United States. An- 
other $5 billion will be spent by industry, universities, and private research 
foundations. Because of the complexity of the problem of research and develop- 
ment for defense, the effectiveness of the Government’s program depends very 
heavily on the quality of the planning that goes into it. Quality, in turn, de- 
pends upon the ingenuity and creativeness of the scientists who participate in 
it. The shortage of creative scientists and of senior scientific administrators 
has made it difficult to plan and supervise effectively the large-scale programs 
now underway. It is not generally known that the Federal Government is the 
largest employer of scientists and engineers; that today it employs about 50,000 
professional engineers and 26,000 physical and related scientists. These num- 
bers constitute some 6 and 8 percent respectively, of the Nation’s total supply of 
trained personnel in these occupations. 

As in the case of political and career executives, the Government has been 
less than completely successful in attracting and holding an adequate num- 
ber of engineers and scientists. Basically, of course, this has been due to 
the nationwide shortage of trained people in these categories. Imbalance in 
the demand-supply situation of any commodity tends to bid up the price and 
this has certainly been true with regard to engineers and scientists. In the 
private sector of the economy there are no limitations that prevent a busi- 
ness from quickly adjusting its salary rates to the prevailing market price. 
Salaries in the Federal Government, however, can be adjusted only by legis- 
lative action—a process which does not lend itself to rapid or frequent adjust- 
ment. It is true that special legislation has provided special pay categories 
for a limited number of higher grade scientists and has authorized the Civil 
Service Commission to recruit for certain critical occupations at above the 
normal minimum rates prescribed by the Classification Act. These stopgap 
measures have afforded some relief, but the inherent lack of flexibility in the 
Government pay system puts Federal agencies at a clear disadvantage in 
competing with private industry for scarce manpower. 

Because it recognizes that the problem in the area of science and technology is 
basically one of adequately trained manpower, the Government is playing a 
major role in alerting the Nation to the need for increasing our facilities to 
produce a continuing supply, and in stimulating both public and private efforts 
to help meet that need. I have only to mention the work of the President’s 
Committee on Scientists and Engineers, the National Science Foundation, the 
Department of Labor, the Department of Defense and the President’s Science 
Advisory Council as being illustrative of the thought and effort being brought 
to bear on this aspect of the problem. 

More than half of the Government’s $5 billion research budget is spent on 
laboratories owned and operated by industry, universities, and other private 
groups. The Government effort, therefore, exerts a powerful shaping influence 
on scientific and technological programs of the entire Nation. Not only its 
military security, but the Nation’s health, economic welfare and the quality 
of its higher education depend in no small measure upon the quality of leader- 
ship that the Federal Government is able to provide. By Executive order the 
President has recently established a Federal Council for Science and Tech- 
nology, chaired by Dr. James R. Killian, Jr. The Council will attempt pro- 
jections of program costs, including capital requirements and manpower, taking 
into consideration the level and types of research financed by both the Federal 
and private sectors of the economy. 

The staffing of Government scientific positions must not be adversely affected 
by erroneous concepts of the nature of public service. The esteem, or lack if it, 
in which public employment is held by the American people directly affects 
morale and efficiency of Federal personnel and encourages or dissuades men 
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and women of character and ability from undertaking public careers. The 
unfair but persistent caricature of Government employment as a boondoggle 
appealing only to those primarily interested in job security must be eradicate’. 

The fact of the matter is that Federal programs in the area of science and 
engineering offer unique and challenging opportunities which exist nowhere 
else. The opportunity for performing fundamental research without the neces- 
sity of compromising the work for the sake of speed or profit; the freedom in 
finding the truth and publishing it without pressure to protect the employer’s 
competitive position; the dramatic and breathtaking activities in space flight 
development ; the opportunity for life-scientists to pioneer and carry on wherever 
there are problems of coping with man’s environment so that human life may be 
sustained and enriched. These are some of the challenges and opportunities 
which the Federal service has to offer. We must convince both college people 
and mature scientists that this is so. 

There is one final aspect of the Federal service that I would like to discuss— 
one which should be of particular interest to you as personnel and industrial 
relations people. Improved personnel management is one of the major keys to 
economy, efficiency and a higher quality of Government service. Some of the 
problems my office has dealt with during the past 18 months include compensa- 
tion policy, employee-management relations, fringe benefits, the building of 
greater prestige and the fixing of responsibility for personnel management. It 
is the last of these that I would like to consider now. 

Modern industry has accepted, almost universally, the principle that person- 
nel management is an integral part of general management responsibility and 
accountability and must be lodged with the head of an organization. The Fed- 
eral Government, however, has lagged behind industry in the acceptance and 
practical application of this principle. Nearly every President during the 20th 
century has complained about the lack of administrative tools to handle the 
rapidly expanding responsibilities of his office. For most of the history of the 
Republic the President has had no staff services to assist him. It was not until 
the passage of the Budget and Accounting Act of 1921 that suitable arrange- 
ments were established for properly discharging the Chief Executive’s responsi- 
bilities with regard to the expenditures and fiscal affairs of the Government 
as a whole. 

On behalf of the President, the Civil Service Commission is primarily re- 
sponsible for providing leadership in personnel matters, although such functions 
were not anticipated for the Commission by the Pendleton Act in 1883. The 
original purpose of the Civil Service Commission was to serve as a watchdog 
to protect the Government and its employees against the evils of the spoils sys- 
tem. Over the years it has gradually assumed additional personnel manage- 
ment functions, such as career development and training, incentive awards, 
employee-management relations, retirement, life insurance, and the like. 

Though the three Commissioners are appointed by the President, with the 
approval of the Senate, the Commission has come to be widely viewed as an inde- 
pendent or’at least a semi-independent body. For example, Congress has given 
directly to the Commission the authority to administer the Hatch (no politics) 
Act and the Veterans’ Preference Act. This, then, is the dual nature of the role 
the Commission must perform. One set of responsibilities requires that it 
police the merit system; the other, that it exercise positive leadership to the 
departments and agencies in those personnel management activities which 
today are considered so important to good personnel relations. 

Does some of the difficulty in attracting and retaining topflight people stem 
from certain inadequacies of the Government’s organization for personnel ad- 
ministration? Might the Government be more successful if an office of personnel 
management were established within the Executive Office of the President with 
a wide range of activities? These, then, are some of the questions that must be 
faced squarely and objectively. 

Circumstances have made the United States the leader of the free world. 
The Government’s responsibilities at home and abroad are such that we dare not 
gamble their efficient and effective administration on second-rate leadership. 
There is strong evidence that the Federal Government does not compete on 
equal terms with private industry in attracting and retaining a fair share of the 
ablest leaders that this Nation produces. In view of the stakes the Government 
must have the very best talent—in political executive positions, in its career 
executives, in its scientists and engineers and throughout its career service. 
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Throughout all of this and of primary significance is the attitude of our ablest 
citizens toward Government service. There is considerable evidence that men 
and women of outstanding ability tend to shy away from public service—and 
this is equally true, be it Federal, State or local government. The reasons for 
the development of this attitude are difficult to explain. Many excuses have 
been advanced—some fancied—some real. But whatever the reasons—absti- 
nence from public service on the part of men and women with capacity for 
leadership is a luxury which the Nation can ill-afford in the dangerous times in 
which we live. We have a great civilization to save or to lose. Whether we 
win out in the end depends, in no small measure, upon the willingness of our 
finest administrative talent to put public service above personal interests and 
convenience. Like the Greeks of old, we must cultivate and perpetuate the 
notion that public service is a fundamental obligation and privilege of citi- 
zenship—that he who serves the commonwealth deserves the highest respect and 
admiration of his fellow men. 


Senator Crark. The hearing will now be in recess until 10 a.m. 
tomorrow morning. 

I want to thank all the witnesses again for your courteous presenta- 
tion and for your most helpful views which you have presented to the 
committee this morning. 

(Whereupon, at 12:15, the committee recessed, to reconvene at 10 
a.m., Thursday, May 14, 1959.) 
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THURSDAY, MAY 14, 1959 
U.S. Senate, 


Post Orrice AND Civit Service CoMMITTEE, 
Crviz Service SuBcoMMITTEE, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10 a.m., in room 
6202, New Senate Office Building, Hon. Joseph S. Clark presiding. 

Present : Senator Clark. 

Also present: H. W. Brawley, executive director; J. Don Kerlin, 
assistant staff director, and Frank A, Paschal, minority professional 
staff member. 

Senator Ctark. The subcommittee will be in session. 

Our first witness this morning is Mr. James Mitchell, Associate 
Director of the National Science Foundation in charge of manage- 
ment and public affairs. 

Mr. Mitchell, we are happy to have you back again and would like 
to get the benefit of your thinking on the bill as we have changed it 
since you were here last year. 


STATEMENT OF JAMES M. MITCHELL, ASSOCIATE DIRECTOR 


(MANAGEMENT AND PUBLIC AFFAIRS), NATIONAL SCIENCE 
FOUNDATION 


Mr. Mircuett. Thank you, Senator, I’m glad to be back. 

If I may, I would just like to add one or two things about myself. 
I served as a member of the Civil Service Commission for about 5 
years. Before that, I served as Executive Director of the Civil Service 
Assembly of the United States and Canada from 1939 to 1948, except 
for 2 years in the military service. After leaving the Civil Service 
Commission I served as Deputy Assistant Director of Defense for 2 
years. 

I am not testifying this morning for the National Science Founda- 
tion. I have been Associate Director of the National Science Founda- 
tion for 4 years but. I am testifying this morning as an individual 
who has been interested and somewhat concerned with this problem 
for some time. 

It seems to me, Mr. Chairman, that we have two objectives in Fed- 
eral personnel administration, one of which is to have a personnel 
system that is completely free of spoils and completely fair to the 
employees including the prompt handling of appeals on all aspects 
of personnel administration. 
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Now a second objective is to have a personnel system that uses the 
best methods known, to recruit and retain a fair share of the ablest 
people in the country in our public service. ; 

Yesterday I heard some of the testimony here and the point was 
made, and there is no necessity for me to repeat it, that we have a 
different situation today than we had when the Civil Service Act was 
passed in 1883. We have a different situation in the responsibility of 
our public service, not only to the American taxpayer, but literally to 
the free world, and we also have a very different situation in terms 
of personnel management. 

In 1883 we had no personnel methods and techniques as such. We 
had no profession of personnel administration. 

Now, admitting all of its inadequacies today, and I would not say 
for 1 minute that it has the same status as the older professions of 
law, medicine or engineering, nevertheless, there is a body of know]- 
edge in personnel management that we know to be sound, as a result 
of experience and of research. So, we do have a very different sit- 
uation. 

Senator Ciarx: Not only that, Mr. Mitchell, but wouldn’t you agree 
that the progress of invention, the speed with which things take place 
and really the shrinking of the world have intensified the responsi- 
bilities of the public administrator in a way which Senator Pendle- 
ton and his contemporaries probably couldn’t have contemplated any 
more than—with the exception of perhaps Jules Verne—we can con- 
template what is going to happen in our grandchildren’s day. 

Mr. Mrrcneru. That is right and the world is moving at such a 
pace—if I may quote one of my scientific colleagues, who said the 
other day in a speech that got less publicity than I though it should— 
that the whole body of knowledge in the physical sciences has doubled 
in the last 12 years. What does this mean for us? 

Senator Cuarx. I heard a Harvard professor, Sumner Slichter, the 
other day say that nine-tenths of the scientists who had ever been born 
were now alive. My guess is that nine-tenths of the public adminis- 
trators who had ever been born, or maybe three-fourths, are still alive. 
These are facts, the impact of which is sometimes not appreciated. 

Mr. Mrrcnxxy. There is no difference, it seems to me, as to our goals 
for Federal personnel administration. I think that we may not have 
separated quite as clearly as we could the two objectives in terms of 
two personne! systems: One, emphasizing the merits system concept, 
“0 other, the concept of effective leadership in using the best methods 

own. 

Senator CrarK. Let me interrupt just once more because I would 
like to direct your mind to this. Really the fundamental argument 
over this bill is whether from an organizational point of view those 
two objectives, if not mutually exclusive, are at least so different that 
responsibility for their achievement should be lodged in different 
hands. That is about what it comes down to, is it not? 

Mr. Mirourr.. That is right. 

Senator CiarK. Why should they be lodged in different hands? 

Mr. Mrrcueny. That is just what I am coming to. It seems to me 
that, as I said, there are no differences here as to gaals. The differ- 
ence here is as to methods. All right, I think there is general agree- 
ment also that the spoils system is not a serious problem today. 
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Senator Ciars. In the Federal Government. 

Mr. Mircuey. Yes, in the Federal Government. State and munici- 
pal personnel administration is better than most of us think it is, but it 
still is not as good as it should be. 

Well then, the question is , How do we achieve the first group of ob- 
jectives? If I can keep these separate for a minute, I think it would 
be helpful. I think all of us would agree that there is a great deal to 
be done for equity, for fairness, for prompt treatment of appeals. 
This could be demonstrated. All right, how do we do it? It seems to 
me we must have a strong Civil Service Commission and we must have 
Commissioners of the highest integrity. I think we have to have an 
able staff to carry out the functions of the Commission as provided 
in this bill and I think there must be a clarity of mission on the part 
of the Commissioners and of the Commission staff. I believe this bill 
achieves that. 

How do we achieve the second objective ? 

Senator Ciark. Do you mind if I interrupt you again? 

Mr. Mrrcnett. Certainly not. 

Senator Ciark. The employee organizations who were here yester- 
day were much interested in impartial and independent review of 
grievances and were concerned about the fact that veterans had a right 
to go to the Civil Service Commission, but other employees did not. 
Personally, I was rather impressed with their testimony. Havin 
been a former Civil Service Commissioner, I wonder, how you fee 
about it ? 

Mr. Mrrcnett. I think that it is essential to have a separate appeals 
body. I think, as I said, that if we are ging to achieve our first objec- 
tive, it is essential that we have a full-time bipartisan appeals organi- 
zation and I do not think that the Commission’s structure or status 
or prestige can be allowed to suffer in any way because I think it 
would be a very serious thing for the American public service. 

Senator Crark. How about bipartisan, wouldn’t nonpartisan be 
better? Should the party affiliation of the Civil Service Commis- 
sioner have any bearmg? Should not the kind of man that is ap- 
pointed to the Civil Service Commission be an individual who is sub- 
stantially above partisan politics so that his designation is really 
irrelevant ? 

Mr. Mircuett. Yes, I think that is true and I think you can make a 
very good argument for this. As you probably know, many States 
and cities are moving away from the bipartisan type to the nonparti- 
san and I think there are arguments here in favor of it. The only 
reason I would hold it is that I think that I would try to have a mini- 
mum of change in the present structure unless it can be clearly demon- 
strated as desirable. 

Senator Ciark. How do you react to the suggestion made yesterday 
that we should increase the terms of the Civil Service Commissioners 
to 9 years so that one President during a 4-year term would not have 
an opportunity to appoint more than one Commissioner, modified 
perhaps by removing the party designation so that he could appoint 
pretty much anyone he wanted to regardless of party affiliation ? 

Mr. Mircuet. I believe I would still keep the party identification. 
As I say, this is a close one, but I think the advantages outweigh the 
disadvantages. I believe that I would have the 9-year term. 
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Senator CiarK. Now the only difficulty with that, and let me get 
your comments on that situation, is that maybe it is all right, but 
you would on occasion present the incoming President the oppor- 
tunity to appoint only one Civil Service Commissioner and he would 
be of the opposite political party. That might not be good. 

Mr. Mircnetu. This does not bother me. I think that if we are 
looking for examples elsewhere, the State of California has one of 
the best systems of State personnel administration there is. They 
have a five-man commission appointed for 10 years, overlapping 
terms, and they have had their difficulties, of course, but every per- 
sonnel agency has had its difficulties. On the whole, however, it has 
worked very well. 

Senator Ciark. Do they have a three and two setup ? 

Mr. Mircuett. I believe'so. 

Senator Crark. I think it would be interesting if the staff would 
take a check on that California system and see whether the appoint- 
ments must be designated as Republicans or Democrats with a maxi- 
mum member of one party and the rest of another party. 

What do the words “impartial and independent review” mean 
to you at the departmental level? I think we all agree the Commis- 
sion itself meets the test of impartial and independent review, but 
what does that mean at the departmental level and is it desirable to 
write such a requirement into the act? 

Mr. Mrrcnewz. Yes; I think it is. Yes; it seems to me again, that 
in personnel administration, we need checks and balances that we 
have throughout our governmental structure. This is a part of the 
democratic tradition, of the democratic way of doing things. In the 
Commission we have an agency that looks in at least two directions 
at once. What I am suggesting is, and I believe this bill does it, 
is that we place the responsibility where it belongs in terms of exe- 
cutive action by the President. The bill also sets up a clearly dis- 
tinct and strong Civil Service Commission that has its eye on equity 
and on prompt settlement of disputes. 

Senator Crark. Let me take you back again to the departmental 
level and suggest—just pulling the example out of the air—that an 
individual in the Post Office Department believes that he has been ag- 
grieved by a ruling which has resulted in discipline, perhaps demo- 
tion. How do you visualize the proper administrative setup to as- 
sure an impartial and independent review of his complaint ? 

Mr. Mrrcevett. I have not thought through the details of a griev- 
ance system under this new machinery, but it would seem to me that 
there would be certainly one review in the Department of the in- 
dividual action that was being appealed. 

Senator CrarK. That is the one I would like to turn your mind to 
briefly. Should that review be impartial and independent or is it 
satisfactory if the review is by a group, one of whom would be the 
supervisor who had in the first instance imposed the penalty ? 

Mr. Mrrcnety. I would have in the Department strictly a manage- 
ment review to see that bad management had not resulted in a deci- 
sion which was a poor decision in terms of either management or the 
employee. But, I would not have a series of steps that take months 
before the employee gets justice. 
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Senator CiarK. In other words, you think in terms of one review 
within the Department and then an appeal to the Civil Service Com- 


Senator Cxiark. Within the Department, would you think that 
review should be by an individual or a group who was not in the 
immediate chain of command of the supervisor 

Mr. Mrrcuett. I think in this case, that what I would do is give 
management a chance to correct a ae decision farther down; in 
other words, there would be appeal up through the chain, but if the 
management decision that was bein waited by the employee were 
sustained by the next higher level of management and he still wanted 
to appeal, he then takes his appeal to the impartial appeal body out- 
side of the Department, the Civil Service Commission. But I think 
you have to give management a chance to correct a possible mistake 
at, a lower echelon. 

Senator Ciark. I agree, but would your suggestion be something 
in the nature of your departmental review boards? 

Mr. Mircuey. Yes. 

Senator Ctark. Which presumably would not include, as a member, 
the individual who imposed the penalty ? 

Mr. Mrrcuety. That is correct. This is a difficult business, as 
you know. 

Senator Ciark. Yes; I know. 

Mr. Mrrcuety. Yet I believe that you can have the management 
of a Department providing machinery, as I said, to take another look 
at the decision before it is taken out of management’s hands. 

Senator Ciarx. I certainly agree with you that it is most important 
that this should be speedy. 

Mr. MircHety. Yes. 

Senator Crark. And sometimes too great an insistence on the 
amenities of impartiality will result in bureaucratic delay which is 
is worse than the evil you are trying to overcome. 

Mr. Mrrcuetu. That is certainly correct. 

Senator CiarK. Excuse me for interrupting. Go ahead. 

Mr. Mircuety. Well, as I said, it seems to me we achieve our first 
objective by a strong Civil Service Commission. We achieve our 
second objective which is to use the best personnel methods we know 
by the appointment of an able Director and a staff with a clarity of 
mission. This runs all through this whole problem, the clarity of 
mission. 

Now despite the progress that we have made in Federal personnel 
administration, and there has been a great deal—I want to make that 
entirely clear, that we are doing a lot better than we did even a few 
years ago, we are certainly doing a lot better than we did 10 years 
ago and the trend is good—I do, however, have to say that if we 
took a careful look at every aspect of Federal personnel administra- 
tion today we would find that we are a long, long way from where 
we ought to be. There is no question about this. 

You can take the whole area of recruiting, you can take the whole 
area of selection, of job evaluation and position classification, of 
training, of the selection of supervisors, of the whole broad field of 
personnel administration, all of which is terribly important to the 
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employees, to management, and to the American people and you will 
find that we are woefully, woefully weak in many, many areas. 

Senator Cuark. I think you and I can both remember, you perhaps 
less than I, the frustration which all of us felt who came into the 
Federal administration during the war because of what seemed to us 
to be the endless and rather futile redtape involved in the protection 
of the employee against a so-called spoils system which was largely 
nonexistent, and the end result of which was to delay necessary action. 

I am sure that much of our irritation was due to a lack of under- 
standing of the problem and its complexity and difficulty, but I think 
there is a widespread feeling among men in administrative positions 
outside the Federal Government that the Federal civil service on the 
whole tends to be a deterrent to efficiency rather than a stimulating 
force. I do not think that is true, but there is enough criticism so 
that there must be something wrong somewhere. 

Mr. Mircuety. Well, every survey that is made of the prestige of 
Federal employment shows that it is not nearly where it should be. 
I can’t remember all of the surveys and quote statistics and results 
here, but I know that this is true. This should not be true and I’m 
convinced that something can be done about it. 

Senator CrarKk. I am, too. This may be a little irrelevant to this 
bill, but I wonder to what extent you think that the lack of prestige 
is tied to the generally low level of salaries at all except the earlier 
ranks; in other words, generally speaking, in my experience, the first 
seven or eight or nine ranks of the civil service are about as well paid 
as their competitors in private industry. But, when you get up to 
the level of the professional, then the inducement is pretty low indeed 
and, of course, the great fault there lies with the Congress because we 
have that leveling feeling and the laborer is not worthy of his hire if 
he is in Government service. Do you have any feeling of that sort? 

Mr. Mrrcuet. Yes, I feel this is part of the problem, but I don’t 
think it is the whole problem, not by any manner of means. I do hope 
that we can go through with the plan for a Federal pay commission. 
This has been suggested by many people for many years and I think 
a good, impartial survey would be very helpful. 

Senator Ciarg. I would like to have the record show that at my re- 
quest, the staff has checked the books and they find that the civil serv- 
ice commissioners in California are appointed for 8-year terms. 
There are five of them and there is no requirement as to party mem- 
bership. At the moment, there are four Republicans and one Demo- 
crat. 

Mr. Mrrcneru. I am glad to know that. I think that is an amend- 
ment of the law. It has been some years since I was with the civil 
service assembly but, at that time, I’m almost certain that the law 
pena 10-year terms. Now apparently they have brought it back 
to eight. 

Senator Crark. The principle is the same. 

Mr. Mrronety. Yes. 

I think the major point I would make from my experience is that 
it is very difficult to drive ahead with the energy that is required to 
accomplish the two missions that it seems to me are here. As I have 


said before, they certainly are reconcilable in the sense that they are 
not in any conflict with each other, but at the same time, they are sep- 





PERSONNEL ADMINISTRATION 57 


arate. It is impossible to drive ahead with all the vigor that is nec- 
essary, looking in this direction at one time and in the opposite direc- 
tion 5 minutes later. When you have a problem before you, either as 
a staff member of the Civil Service Commission or as a member of the 
Commission itself, what is your role in this particular decision? Is it 
leadership or is it that of a judge, an impartial judge? 

Senator Crarx. I think that puts the problem in as clear and con- 
vincing a way as it can be done. In essence, the function of the Com- 
mission should be a quasi-judicial one. 

Mr. Mrircuetu. Yes, sir. 

Senator Ciark. Whereas the management function is entirely and 
exclusively executive. 

Mr. Mircuetu. Yes, sir. For an example, an agency says that they 
cannot have good management if the Civil Service Commission does 
not sustain the removal of an employee. I have heard this said many 
times. Unless the Commission sustains their action, management 
washes out from under them. Then, at the same time, the employee 
and his organizational supporters say they cannot have confidence in 
the system unless the Civil Service Commission prevents this unfair 
removal. I think it is demonstrated so often—both are true state- 
ments. Now, where you have the dual role of providing management 
leadership and providing protection to the employee in the same 
people, this is extraordinarily difficult. I think this is the chief reason 
why we do not have a system of personnel administration in the Fed- 
eral Government that is as good as it should be. It just boils down 
to that. 

Senator CrarK. Of course, the management function can be enor- 
mously helped by the prestige which would be given in having it 
headed up at the White House, would it not? 

Mr. Mrrcuetu. Yes, I think this is true, and so would the status of 
the professional personnel people. 

I would change this bill in only two respects, Mr. Chairman. The 
last time I testified on it, I had a number of changes and I am glad to 
see that one or two of them were adopted. 

I would go back to my suggestion of a year ago and suggest that the 
qualifications of the Civil Service Commissioner include a statement 
that he shall have clearly demonstrated that he is in support of the 
merit system. 

Senator Ciark. We are going to make that change or I am going 
to get my name off the bill. This results from experience, part of 
which occurred since you testified last. 

Mr. Mircnety. The second thing I would do is to provide that the 
qualifications of the Deputy Director of Personnel be the same as 
the Director. Here you have a very strong statement as to the need 
for a topflight person for Director of Personnel and the Deputy Di- 
rector can be anybody whom the President chooses. Now, I’m not 
suggesting that he is not going to choose a well qualified person, but 
if the bill is going to spell out in great detail that the Director must 
be a topflight person, I think the same qualifications should be spelled 
out for the Deputy. 

Senator CrarKk. Recent experience would indicate that your fears 
are well grounded. 

Mr. Mrrcnexy. Well, if I can summarize, you asked the question 
yesterday, Mr. Chairman, whether the employees are getting a fair 
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deal under the present system? I do not want to exaggerate, but I 
think it can be truthfully said that nobody is getting a fair deal under 
the present system. The employees certainly are not; management 
certainly is not; those who have made a career of personnel adminis- 
tration certainly are not; and the American people certainly are not. 

Senator Criark. This, you think, is due at least in part to faulty 
organization ? 

Mr. Mrrcney. Oh, yes, faulty organization and the way human 
beings behave. 

Senator CiarK. Well, we are not going to be able to change the way 
human beings behave, I am niveid tak we certainly ought to be able 
to change the organization. 

Mr. Mircuetu. I should have made that a little clearer. What I 
meant is that when you have a major responsibility such as being a 
Civil Service Commissioner, it is extraordinarily difficult to carry 
out two missions at one time. There are two related but separate mis- 
sions here. Just as throughout all of our Government, we have a sys- 
tem of checks and balances in personnel administration and we need 
two separate organizations to carry them out effectively. 

I am not suggesting that we will get perfection under this system. 
That does not occur in human affairs, but I am suggesting that after 
the years that have elapsed since 1883, we have learned a few things. 

Senator Crark. Well, there are occasions when it is probably wise 
to have an individual wear two hats. But I do not think it is good 
organization in the long run and I do not think that the Civil Service 
Commissioner can wear two hats. 

Mr. Mrrcuett. I do not either. In my mind, when you deal in 
values, you deal in terms not of perfection and the opposite, but you 
deal in terms of what can be accomplished at a given time. It seems 
to me at the present time, this kind of legislation on the part of Con- 
gress would be a great service to all of the people who are concerned, 
to the employees, to personnel administrators, to management and to 
the American people. 

Senator Ciarx. Thank you very much, Mr. Mitchell. I am going 
to impose on you for just a minute or two longer because of your wide 
experience in this field to ask you to tell us your concept of the proper 
relationship within the Federal civil service of employee organiza- 
tions? This is a difficult question, but I do not see how this com- 
mittee can fail to face up to it in connection with this bill, particularly 
since the employee organizations, in good faith, have made a real 
effort to adjust themselves to this bill and have come in with some 
very stimulating suggestions as to amendments. I am particularly 
concerned as to what you think, as a former Commissioner and with 
your wide experience in this field, about their views on two subjects: 

The first is to permit the participation of national employee organ- 
izations—and they stressed “national”—in formulation of personnel 

olicy. 
7 The second is the emphasis which they traditionally give to sen- 
iority. 

Ms. Mitcuety. Well, on the first question, I have no doubt what- 
soever that the larger national employee organizations should have a 
part in the determination of personnel policy. They have it now. 
They are here testifying and this committee is making personnel 
policy. 
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Senator Citark. We hope. 

Mr. MircHe.u. It seems to me that it is entirely proper that they 
also help to make personnel policy in the executive branch. The 
machinery for doing this is something that I am not prepared to spell 
out today, but I would say that I would go much further than we go 
now. 

Senator Crark. In your experience, are there bona fide employee 
organizations not affiliated with national employee groups who should 
be entitled to a voice in the formulation of personnel policy or should 
this be an exclusive representation of national organizations? 

Mr. Mircuety. It seems to me our objective here is to get the best 
possible management consistent with equity. If this is true, it seems 
to me that employees have a contribution to make toward better 
management. I can visualize throughout the United States and 
throughout the countries of the world rather sizable pockets of 
Federal employees where there is no representation from a national 
organization. 

can visualize an Ambassador consulting with his staff as to per- 
sonnel policy. I can visualize an Army colonel consulting with the 
civilian employees about the personnel policy with respect to that 
particular installation. This, to me, makes sense. It seems to me 
that it is good management. 

Senator CiarK. Also, there must be, are there not, some technical 
and professional groups who might have a legitimate interest in the 
formulation of personnel policy for their group, but who are not 
affiliated with national employee organizations. 

Mr. Mircnett. Yes, I think that is correct. Certainly the national 
employee organization have competent staffs. They are full time, 
they are devoted to their cause and to the Federal service and I think 
it is entirely proper that their relationships should be different than 
the employee group who happens to be working in the Embassy in X 
country. 

nanes Cuiark. Maybe this is just a job of intelligent draftsman- 
ship. I think the objective is fairly clear. 

Mr. Mrrcuett. I think this is true. 

Now you asked a tough question when you asked about seniority. 

Senator Criark. I know it is tough. I do not know the answer 
myself. That is why I asked it. 

Mr. Mircue.y. Well, I am not sure I have the answer either, but 
Thavean opinion. It seems to me that this is a matter of an intelligent 
balance between demonstrated competence and seniority. Here what 
you do is take the extremes and work toward a sensible middle. Ob- 
viously, you do not promote, in my judgment, a person who has 
been in the service, shall we say, for 1 year when he is a little better 
than the person who has been around for 10. In other words, there 
seniority would clearly outweigh. 

Now, when it gets down to 6 and 4, 6 years in seniority versus 4 
years in seniority, and the 4-year person is clearly more competent, I 
would promote the 4. Where you draw this line is almost impossible 
to define. 

Senator Ciark. What puzzles me is whether the line should be 
drawn or even attempted to be drawn in legislation or whether this 
isn’t something you have to leave to the Administrator. 
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Mr. Mrrcue.u. There must be some flexibility, but it seems to me 
here too, it is possible to declare intent in terms of both seniority and 
merit, demonstrated merit, which will be recognized in a system of 
promotion or layoff. 

Senator Ciarx. I think that is about the best we can do. 

Mr. Mrrcuetu. I think so. 

Senator Ciarx. Thank you very much, Mr. Mitchell. I am very 
grateful to you for your most helpful testimony. 

Mr. Mircueui. Thank you. 

Senator Crarx. Our next witness is Mr. Austin E. Kerby, as- 
sistant director of the National Economic Commission of the Ameri- 
can Legion. Mr. Kerby, we are happy to have you. 

Mr. Kersey. Thank you, Mr. Chairman. 

Senator Crark. Would you prefer to read your statement, Mr. 
aw or would you like to put it in the record and hit the high- 

ights. 

ae. Kersy. I would, Mr. Chairman, prefer to read it and if you 
have any questions when I come to these particular items, I would 
be glad to try to answer them. 


STATEMENT OF AUSTIN E. KERBY, ASSISTANT DIRECTOR, NA- 
TIONAL ECONOMIC COMMISSION, THE AMERICAN LEGION 


Mr. Kersy. Mr. Chairman and members of the subcommittee, my 
name is Austin E. Kerby, assistant director, National Economic Com- 
mission, the American Legion, Our commission has jurisdiction on 
behalf of the national organization of the American Legion over 


veterans’ preference, employment, and other economic matters. 

First, I would like to express our appreciation to you, Mr. Chair- 
man, and members of your subcommittee, for this opportunity to 
appear here today on behalf of the American Legion and state our 
views in connection with S. 1638. 

Our organization testified before the special subcommittee, chair- 
manned by Senator Clark, during the latter days of the 2d session of 
the 85th Congress, in connection with hearings on S. 3888, which we 
might say was a steppingstone to S. 1638. We should like to take 
advantage of this opportunity to thank Senator Clark for incorporat- 
ing in S. 1638 some of the suggestions we proposed in our testimony 
last year on S. 3888. 

Gentlemen, you are of course aware that the American Legion is 
a progressive yo merge and certainly looks with favor toward 
constructive legislation which would be instrumental in creating an 
effective personnel management system in the Federal service. 

The original Pendleton Act, “An act to regulate and improve the 
civil service of the United States,” approved January 16, 1883, estab- 
lished the Civil Service Commission as an independent agency to 
place Federal employment on a practical merit basis. However, over 
the years, the Civil Service Commission has lost its independence, 
and presently can no longer be considered as an independent agency. 
The American Legion would far rather see a strong, totally independ- 
ent Civil Service Commission. Such independence has been far from 
a reality in the past several years. Considering this fact it is our 
opinion that the legislation now before you could well reestablish the 
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Civil Service Commission as an independent agency. Therefore, with 
certain reservations, and suggested amendments, we basically support 
S. 1638. 

Senator Crark. Mr. Kerby, in what way do you think the Commis- 
sion has lost its independence # 

Mr. Kersy. In this way, Mr. Chairman, with respect to regulations, 
and so forth. Also, I might say we deal with appeals under sections 
14 and 12 of the Veterans’ Preference Act and on many occasions, 
we have had a person ordered restored to duty by the Commission 
and the Commission writes a letter to the agency and asks them to 
restore him within 10 days, and advises him likewise. The 10 days 
pass and still no action. On occasions, there have been three, four, 
and five letters and the Chairman of the Commission himself—I 
have copies, not with me, on particular cases in which he has encour- 
aged the head of a particular agency to restore the people, and yet no 
action has been taken and they have to go to court. Also, I refer to 
retroactive pay for the same individual. On many occasions, which 
the committee is aware of, I am sure, the person has to go to court 
and hire an attorney and it is quite an involved situation. That is 
what I refer to. 

Senator Crark. How does this involve a lack of independence of 
the Commission? Do you mean it has become a creature of the Ex- 
ecutive? Who is it dependent on? 

Mr. Kersy. You have three Commissioners, and one is a Chairman, 
but as I understand, you have to have two to agree on a particular 
thing. If they can’t agree on something, you have no one to go to; no 
one with higher authority on particular matters. 

We feel, perhaps, with this legislation before you, it is probable 
that the Director of this new Agency would have a greater amount of 
authority and when the Commission needs greater power, it could go 
to the Director and he could intercede for them, That is my thought. 
I could elaborate further. 

Senator Ciark. That is all right. 

Mr. Krrsy. We would emphasize that the American Legion is un- 
alterably opposed to any legislation, or administrative action, which 
may seek to destroy, or eliminate, any features of the Veterans’ Pref- 
erence Act of 1944, as amended. Our national organization has con- 
tinuously adopted resolutions which mandate us to oppose any weak- 
ening of veterans’ preference. This basic intent was reiterated in 
Resolution No. 273, adopted at our 1958 annual national convention. 
With this thought in mind, and after a careful review of S. 1638, we 
give our analysis of this bill and recommend certain amendments. 

Commencing with page 1, title I, section 101, we would suggest that 
a new first paragraph be inserted to read: “(1) The expression of 
public policy by a grateful Nation requires a continuing strong pro- 
gram of preferential consideration to veterans in Federal employment 
as a part of the Government’s personnel system ;” and that the follow- 
ing subparagraphs of section 101 be renumbered accordingly. 

With respect to that, Mr. Chairman, what we are indicating here is 
that Government employees today consist of veterans, male popula- 
tion, roughly 69 a For the overall population of the Federal 
service, it is roughly 52 percent, that includes male and female, and 
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we feel they should be recognized in this bill, as primary interest of 
the Veterans’ Preference Act and other preference laws, 

Turning our attention now to title IT, section 201(b), subparagraph 
4, page 5, lines 1 to 5, we concur that the Federal Bureau of Investiga- 
tion, the Foreign Service, the Central Intelligence Agency and the 
Board of Governors of the Federal Reserve System should not be un- 
der the career service. However, we see no reason why the Atomic 
Energy Commission and the Tennessee Valley Authority should not 
be included in the career service. We request that the Atomic Energy 
Commission and the Tennessee Valley Authority be deleted from sub- 
paragraph 4. 

Senator CiarKk. That would be a change in existing law, would it 
not ? 

Mr. Kersy. Now, sir, I believe the TVA is subject to veterans 
preference. However, with reference to legislation last year 

Senator CLark. What I mean is that at the moment, both the TVA 
and Atomic Energy Commission employees have their own merit sys- 
tems and they are not now under the jurisdiction of the Civil Service 
Commission, and it would be a pretty big step to change that existing 
law as part of a bill which really does not deal with that subject? 

Mr. Kersy. No, sir; in the past, I believe the TVA has been under 
the control of the Commission with reference to appeals, because 
actually the TVA, as I understand it—well, I might go back a little 
further, about 2 years ago. The American Legion and other veterans 
organizations, were called to a meeting at the Commission and, at that 
time, the TVA was trying to indicate to the Commission that their 
people should not be entitled to veterans preference due to the fact that 
many of them were temporary employees. 

Senator CiarK. Our intention in drafting the act was not to change 
the existing legal status with respect to those agencies. We felt we 
had taken on enough of a job to get the rest of the bill through, 
without having a swarm of hornets descend on us from those who did 
not wish to see any change in the existing law in this regard. We 
certainly do not want to change the law in this respect. If we have 
inadvertently changed the law, then we want to be sure that we do not. 

Mr. Kersey. Continuing under title II, section 202(a), subpara- 
graph (7), page 6, line 12, we respectfully request that after the word 
“organizations” the words “and congressionally chartered veterans’ 
organizations” be inserted. This is in conformity with our Resolu- 
tion No. 17 “Union-Management Consultations for Veterans’ Organ- 
izations” adopted at our October, 1958, national executive committee 
meeting. 

Further, under title II, section 202(a), page 6, line 23, we request 
that the word “or” between the word “race” and before the word 
“marital” be eliminated and that the semicolon after the word “status” 
be changed to a comma, and the following language added: “or 
veterans’ preference ;”. 

Moving on to title V pertaining to the duties of the Civil Service 
Commission, under section 502(a), (2), subparagraph (F), page 15, 
line 6, it is requested that after the word “affiliation” the semicolon be 
changed to a comma, and the following language added: “or veterans’ 
preference ;”. 

Continuing on page 15, line 11, we ask that the semicolon after the 
word “prescribed” be changed to a comma; that the word “and” be 
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eliminated and the following language inserted in lieu thereof: “in- 
cluding appeals on performance ratings; and”. 

Senator CLark. What would that amendment accomplish ? 

Mr. Kersy. Mr. Chairman, I don’t see anything concerning per- 
formance ratings in the bill. Now they have performance rating 
appeals, and we feel that the bill should not take away anything that 
is in existence. Maybe we are wrong in not seeing it in the bill, but I 
am unable to find it. 

Senator Criark. I think you have a point there we should give 
consideration to. 

Mr. Kersy. Proceeding to section 503(a), page 16, under the head- 
ing “Powers of Commission,” lines 8, 13, and 17, the American Legion 
recommends that the word “demotion” be deleted and in lieu thereof 
the phrase: “reduction in rank or compensation” be inserted. 

Senator Ciarx. Why do you prefer the suggested statute language? 

Mr. Kersy. Mr. Chairman, that is in connection with the Veterans’ 
Preference Act. That language was used in the bill as originally 
enacted by Congress and we do respectfully request that it remain 
that way. 

Senator CxarK. Do you think that the present language effects a 
change ? 

Mr. Kersy. That is our opinion. 

Senator CLark. We will have to take a look at that. 

Mr. Kersy. Continuing on page 16, line 8, after the word “was” 
it is requested that the words “unjustified or unwarranted” be elim- 
inated and the following language inserted: “not for such cause as 
will promote the efficiency of the service,”. Referring now to line 11, 
page 16, we further request that the word “demoted” be eliminated 
and insert in lieu thereof the phrase: “reduced in rank or compensa- 
tion. 

Mr. Chairman, that is similar to the one above. 

Senator Ciark. These are in essence technical amendments in the 
interest of clarification ; are they not ? 

Mr. Kersy. Yes, sir. 

Lastly, we refer to title VI, section 604, page 19, beginning at line 
21 and continuing on line 1, page 20, which calls for the repeal of sub- 
section (b) of section 6 of the act of August 24, 1912, frequently re- 
ferred to as the Lloyd-La Follette Act. Said section grants Federal 
employees the right to appeal personnel adverse actions to the Civil 
Service Commission involving suspensions for 30 days or less, which 
are not provided for in the Veterans’ Preference Act. Congress saw 
fit to grant this appeal remedy when the Lloyd-La Follette Act was 
amended in Public Law 623, 80th Congress, approved June 10, 1948, 
and veterans have enjoyed this privilege over the last 10 years. We 
feel this has assisted immeasurably in enhancing employer-employee 
relations. 

The American Legion is of the opinion that a repeal of subsection 
(b) of the 1912 act would provide Government agencies with a weapon 
which could be most effectively used as a means of circumventing the 
Veterans’ Preference Act. 

The repeal of subsection (b) would make it quite feasible for a 
Government agency to suspend a veteran for 30 days or less, as they 
see fit, providing a restoration would be accomplished between the sus- 
pension periods. Even though the agency’s suspensions would not 
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be “for such cause as will promote the efficiency of the service,” the 
affected veteran would have no corrective remedy. 

The American Legion is mandated to oppose any legislation, or 
administrative action, which would tend to weaken, or destroy, the 
intent of the Veterans’ Preference Act. Therefore we must emphat- 
ically oppose the repeal of subsection (b) of the act of August 24, 
1912, unless S. 1638 is amended to provide adequate protection similar 
to that contained in subsection (b) of the Lloyd-La Follette Act. 

Senator Cuark. Thank you very much, Mr. Kerby. 

Speaking only for myself, it has been my thought that this act, so 
far as veterans’ preference is concerned, should not attempt to get 
into that field at all, should leave existing law the way it is, because 
that is just a controversial area I think we ought to stay out of, and 
. we will take a very careful look at your suggestions to be sure that 
we have not inadvertently made some changes in existing veterans’ 
preference law we didn’t intend to do. 

Mr. Kersy. Surely. In reference to that last part—the Lloyd- 
La Follette Act—of course you are aware of that particular section in 
the manual which provides for appeals, and I am referring to appeals 
where an employee is approached today and they say, “You are being 
separated.” However, it is not for more than 30 days, but for less 
than 30 days. He could be restored, and after this period, maybe an- 
other month later, he could be separated again. 

Senator Cirark. Thank you very much, sir. 

Mr. Kersey. Thank you very much, Mr. Chairman. 

Senator Crark. Mr. Thomas G. Walters, Operations Director, Gov- 
ernment Employes’ Council is our next witness. 


Hello Mr. Walters, I am glad to see you again. 


STATEMENT OF THOMAS G. WALTERS, OPERATIONS DIRECTOR, 
GOVERNMENT EMPLOYES’ COUNCIL 


Mr. Watrtrrs. Good morning, Senator. 

For the record, my name is Thomas G. Walters, operations director, 
Government Employes’ Council. 

Mr. Chairman, with your permission I would like the record to show 
that, Everett. Gibson, legislative representative, National Federation 
of Post Office Motor Vehicle Employees, and George Warfel, presi- 
dent of the National Association of Special Delivery Messengers, en- 
dorse the amendments as offered by Chairman Hallbeck of the legis- 
lative committee of the council a few days ago. 

Senator Ciark. That will be done. 

Mr. Watters. It has to do with the pending legislation. 

With your permission, I have a short statement that I would like to 
file for the record and to make one or two brief comments. 

Senator Cuark. Mr. Walters’ formal statement will be printed in 
the record at this point in the hearing. 

(The full statement follows.) 


STATEMENT OF THOMAS G. WALTERS, OPERATIONS DIRECTOR, GOVERNMENT 
EMpLoyes’ Councit, AFL-CIO 


Mr. Chairman and members of the Subcommittee, by way of introduction I 
am Thomas G. Walters, operations director of the Government Employes’ Coun- 
ceil, AFL-CIO. The council is made up of 24 national and international unions 





PERSONNEL ADMINISTRATION 65 


and associations whose membership, in whole or in part, are Federal and postal 
employees, represents a membership in excess of one-half million. 

Mr. Chairman and members of the subcommittee, on behalf of the Govern- 
ment Employes’ Council, AFL-CIO I am happy to extend to you our thanks and 
appreciation for scheduling and holding these hearings, and our special thanks 
to Senator Clark for his introduction of S. 1638 and for the interest that has 
been manifested by the committee members of this committee over the years in 
an effort to improve the financial and working conditions of Federal and postal 
employees. 

Mr. Chairman and members of the subcommittee, we would be less than honest 
if we did not express our belief that S. 1638 is no panacea to cure all the ills, 
misgivings, and shortcomings of the U.S. Civil Service Commission. In fact, 
many of the member unions of the Government Employes’ Council do not sub- 
scribe to the theory that by transferring to a Director, appointed by the Presi- 
dent, many of the duties and responsibilities that are now under the Director 
of the Civil Service Commission will improve those conditions. In other words, 
the Civil Service Commissioners are appointed by the President, with confirma- 
tion by the Senate and in S. 1638 it provides that the Director be appointed by 
the President with the consent of the Senate. 

After all we must ever keep in mind that these positions are filled by. human 
beings and after all the degree of perfection is measured only by the interest, 
the knowledge, courage, and determination of those individuals who are appointed 
and charged with the responsibility of perfecting and improving the functions, 
duties, and responsibilities that are now placed in the U.S. Civil Service Com- 
mission. 

For several weeks, Mr. Chairman, a special subcommittee of the legislative 
committee of the Government Employes’ Council, AFL-CIO, along with the 
legislative committee, has been studying the ramifications of S. 1638 and through 
the chairman of the legislative committee and other witnesses who represent 
other member unions of the council have outlined to you and members of this 
subcommittee amendments we feel should be adopted and made a part of S. 
1638. 

Some of our member unions although they supported the amendments feel they 
are only “milk toast” amendments and that much stronger language would 
strengthen S. 1688 insofar as good management-labor relations are concerned. 

Mr. Chairman and members of the subcommittee, trying not to be critical, 
but at the same time being practical, several of the member unions of the 
Government Employes’ Council/AFL-CIO feel very strongly that over the years 
many of the appointments to the position of Civil Service Commissioner was ¢ 
political appointment and not an appointment that would tend to improve the 
workings of the Civil Service Commission. Many of our member unions believe 
that if appointments to the position of U.S. Civil Service Commissioner were men 
and women who had demonstrated, by their action and from experience, they 
have a good working knowledge of the duties and responsibilities as outlined by 
the Congress effecting the U.S. Civil Service Commission there would be no 
need for establishing a Director as provided for in S. 1638, and the duties and 
responsibilities transferred from the U.S. Civil Service Commission to the 
Director. 

We cannot see how or why the Director, as provided for in S. 1638, would be 
any closer to the Chief Executive than the present setup of the U.S. Civil 
Service Commissioners. All are appointed by the Chief Executive and all to 
some degree would be expected to operate within the broad ground rules of 
the thinking of the Chief Executive. 

We strongly believe that if the term of office of the U.S. Commissioners was 
extended from the present setup to a term of 9 years, and great care exercised 
in making the appointments of the members of the U.S. Civil Service Commis- 
sion, this would, in our opinion, tend to make the U.S. Civil Service Commission 
a somewhat independent agency and perhaps would revitalize the activities of 
the Commission and improve the working conditions throughout the Federal 
service. 

If it is in the wisdom of this committee to amend S. 1638 to include the 
amendments offered by the Government Employes’ Council we would be most 
happy and would further suggest, for the time being at least, to drop the idea 
of establishing a Director of Personnel, as provided for in S. 1638, and give the 
Commission time to prove whether or not to accept these additional duties and 
responsibilities for improving the standing and influence of the U.S. Civil 
Service Commission throughout the Federal service. 
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We of the Government Employes’ Council, AFL-CIO, will be happy to co- 
‘operate with the members of the subcommittee and their staff in an effort to 
amend S. 1638 to the satisfaction of those that are greatly concerned with the 
operation of the Civil Service Commission and the employees of the Federal 
Government. 


We appreciate the opportunity of appearing before this subcommittee and ex- 
pressing briefly some of the views of the member unions of the Government 
Employes’ Council, AFL-CIO. 

Mr. Watters. Mr. Chairman, first of all, we would like to ex- 
tend our thanks to you for your interest for many years of attempting 
to improve the working conditions of all Federal and postal em- 
ployees, and for the hearings that are now being held. We do not 
wholeheartedly, as you have become aware over the months, feel 
that transferring a portion of the Civil Service Commission’s re- 
sponsibilities to a Director, as referred to in the White House, is 
the panacea to cure all the ills that now prevail in the setup of the 
Civil Service Commission. 

I was quite interested this morning to listen to the discussion that 
over the years the Civil Service Commission has somewhat lost its 
prestige. We agree with that philosophy and for many, many years 
we have endeavored, as best we could, to sell the Congress on their 
duty and responsibility of appropriating more money for the Civil 
Service Commission and charge them with the responsibilities which 
the Commission was established for, and to make them responsible 
to the Congress and to the Government for carrying out their mission. 

Now, I don’t think this is any secret, because we have over the years 
been somewhat critical of some of the appointments that were made 
as members of the Civil Service Commission, believing that too much 
consideration was given to the political aspect rather than to the 
qualification of the people appointed. Now, if that type of practice 
is to be conducted at times—I don’t say it has always been that way— 
then by separating and giving the responsibilities of appeals and so 
forth to the Commission, they will not be any better tomorrow than 
they are today, in our honest opinion. But, we would much prefer, 
and I think I speak from the considered judgment of our people, 
that we would much prefer seeing the U.S. Civil Service Commis- 
sioners revitalized and charged with their responsibility and set 
them up by a resolution or by some backing from Congress, that the 
Commission is an independent agency, clothed with authority to en- 
force their recommendations, and try that formula for a while be- 
fore we add some other superduper positions and establish another 
agency, even though it will be in or adjacent to the White House. 

We just cannot bring ourselves to feel that merely transferring a 
portion of the Civil Service Commission’s functions in establishing 
a Director of Personnel will do the job. 

We would like to do our best to cooperate and we have perhaps 
spent as much time on this legislation as any group in the country, 
with the exception of your staff, the staff of this committee, and 
yourself, and we are convinced that if this legislation is to be ap- 
proved, a good portion of the recommendations or amendments that 
we offer should in whole or in part be adopted by this committee. 

Now, our position has been clearly defined by the several members 
who have represented member unions of the council, and by national 
organization, we means organizations that are organized primarily 
for legislative and administrative work and to be a national organi- 
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zation, we feel that it is any organization that has charters or locals 
or branches scattered throughout the country and set up for that pur- 
pose and that — only. We do not feel that these shop committees 
that are established in Navy and Army, and other installations, that 
are set up by management, financed by management, should be con- 
sidered as a national organization. 

Employee councils throughout many of the installations in the 
country are established at the request of management, they are per- 
mitted to have unlimited time off in many instances, where a national 
organization such as the ones that are in the council and others, are not 

ermitted that type of leeway. So we are opposed very much to what 
is referred to as company unions sitting in and helping to establish 
the policy and working conditions of the men and women who work 
for the Federal Government. 

Now, we feel very keenly on the appointment of U.S. Civil Service 
Commissioners and personally I would like to see the tag of politics 
completely eliminated from appointing Commissioners, and appoint 
men and women who have demonstrated by their previous work and 
activities that they are qualified for this type of work and to appoint 
them to a term long enough to give them some independence, and we 
arrivved at the figure of 9 years. 

As has been explained to this committee, that would not permit any 
President to make all the appointments on the Commission, even in a 
2-year term of office. 

Briefly, Mr. Chairman, that is our position and, of course, the Presi- 
dent will continue to appoint the U.S. Civil Service Commissioners. 
He will likewise appoint the Director of Personnel, and we cannot see 
why the Director of Personnel would be any closer to the thinking of 
the Chief Executive than the members of the Civil Service Commis- 
sion when they are appointed in the same manner and method as the 
Director. 

So, being somewhat frank, our people would be very happy to see 
this bill amended along the lines that we have suggested, and let the 
Commission try it for a few years, and see whether or not things are 
improved. 

enator Crark. Let me ask you, Mr. Walters, whether you are in 
accord with the position taken yesterday by Mr. Hallbeck ? 

Mr. Watters. Toa great degree; yes, sir. 

Senator Ciark. But as I understood his testimony yesterday, and 
that of the other employee representatives, they would support this 
bill, if the amendments they suggested were made. 

Now, as I understand you, oe would not support this bill, even if 
those amendments were made 4 

Mr. Watters. I did not say we would not support it. We would 
prefer it the other way, but we will support the bill. 

Senator Crark. Thank you very much. 

Mr. Watters. If you will look very closely at Mr. Campbell’s state- 
ment and Mr. Hallbeck’s, you will see that same trend, but they will 
support the bill, if a majority of these amendments are agreed to, and 
even though the Director is appointed. 

Senator Ciark. Thank you very much. 

Mr. Watters. But we feel the other way would perhaps be just as 
good or maybe better. 

Senator Crarx. Thank you. 
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Our next witness is Mr. F. W. Stover, assistant legislative director, 
Veterans of Foreign Wars. 

Mr. Stover, we will be happy to hear your testimony now on be- 
half of the Veterans of Foreign Wars. 


STATEMENT OF F. W. STOVER, ASSISTANT LEGISLATIVE DIRECTOR, 
VETERANS OF FOREIGN WARS; ACCOMPANIED BY GEORGE L. 
MacELROY, NATIONAL CIVIL SERVICE OFFICER, VETERANS OF 
FOREIGN WARS 


Mr. Srover. Mr. Chairman, my name is Francis W. Stover, and I 
am assistant legislative director of the national legislative service of 
the Veterans of Foreign Wars. 

I deeply appreciate this opportunity and privilege to appear here 
this morning on behalf of the more than 1,300,000 members of the 
Veterans of orien Wars. 

I have with me at the table, Mr. George L. MacElroy, who was our 
director, civil service and employment service. At this time, I am 
going to take the liberty of turning the testimony over to hin, for 
the views of our organization with respect to your bill. 

Senator Ciark, Thank you very much, Mr. Stover. 

Mr. MacElroy, we are very happy to hear from you. I see you 
have a prepared statement. Would you prefer to read it, or do you 
want to put it in the record and make your testimony oral? 

Mr. MacExroy. I would prefer to read it, Mr. Chairman. 

Senator Crark. That will be quite all right. 

Mr. MacExroy. Mr. Chairman and members of the committee, my 
name is George L. MacElroy, and I am national civil service officer 
of the Veterans of Foreign Wars. Because of a prior commitment 
the director of our national legislative service, Mr. Omar B. Ketchum, 
is unable to be here this morning and I am substituting for him. We 
desire to thank the committee for the opportunity to express the views 
of the Veterans of Foreign Wars relative to S. 1638. 

For a number of years the Veterans of Foreign Wars has adopted 
resolutions during its national conventions which mandate the organ- 
ization to strongly oppose any weakening of the Veterans Preference 
Act of 1944 and to advocate strengthening that act when deemed 
necessary. We have been further mandated to do everything possible 
to secure and support a strong and aggressive Civil Service Fiaianin- 
sion. During our last convention in New York City a resolution was 
adopted which provided : 

Be it resolved by the 59th National Convention of the Veterans of 
Foreign Wars of the United States, That we: 

1. Strongly oppose any and all efforts to weaken or reduce the bene- 
fits provided in the Veterans Preference Act of 1944, as amended, 
and that we urge our Senators and Representatives in Congress to 
strengthen those provisions and to insure that they be fully com- 
plied with; 

2. That action be taken to insure a strong, aggressive Civil Service 
Commission with adequate budget and staff with sufficient personnel 
necessary to enforce the Veterans Preference Act of 1944, as amended; 

3. That the Congress be petitioned to amend the Veterans Prefer- 
ence Act of 1944 by deleting from section 14 thereof the clause, “ex- 
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cept for such cause as will promote the efficiency of the service” and 
insert in lieu thereof, “except for delinquency, misconduct or ineffi- 
ciencies.” 

As we interpret S. 1638, it would, if enacted, completely strip the 
present Civil Service Commission of all its functions except appeals 
of Federal employees. The Civil Service Commission would then 
become primarily an appeals agency. 

Frankly, the Veterans of Foreign Wars would not want to see that 
happen. Looking at the history of the Civil Service Commission 
since its inception in 1883 we are of the opinion that it has carried out 
its mission in an efficient and capable manner as a whole. We, as well 
as others, have disagreed with the Commission at times but certainly 
never to the extent that would cause us to approve of its becoming 
simply an appeals agency. Consistently we have advocated the 
strengthening of the Commission, the granting of more authority to 
the Commission, and the providing of sufficient appropriations to 
enable it to carry out its functions. We would like to have the Com- 
mission recall much of the authority that it has delegated to the 
agencies by providing it with sufficient money and personnel to en- 
able it to use its authority direct. 

S. 1638 would create an Office of Personnel Management in the 
Office of the President. That Office would be headed by a Director 
appointed by the President by and with the consent of the Senate. 
It would also provide for a Deputy Director appointed in the same 
manner. 

In effect, then one individual, the Director, would replace the 
present three Civil Service Commissioners and would be vested with 
all authority and functions of the present Commissioners except the 
Federal employee appeals system. Each time that a President of a 
different political party was elected there would most likely be a 
change in the appointment of the Director and Deputy Director. It 
is our opinion that such events could lead to confusion and the break- 
ing down of our merit system. Under the present system of having 
three Civil Service Commissioners, both major political parties are 
represented and the interests of all citizens are protected. 

Our principal concern with S. 1638 is of course the effect it would 
have on the enforcement of the provision of the Veterans Preference 
Act of 1944 and the weakening of any of the benefits of that act. As 
we interpret this bill, broad authority would be delegated to the heads 
of the various agencies who, in turn, could delegate much of their 
authority to their subordinates. This would relate to personnel ad- 
ministration, authority to employ personnel, and authority to demote, 
remove or transfer personnel. Such broad delegation of these func- 
tions would, in our opinion, result in many, many more violations of 
the provisions of the Veterans Preference Act than are now occurring. 

The questions arise as to who would be responsible for the policing 
function in enforcing the Preference Act and other laws relating to 
civil service? How efficient would any policing action be when such 
broad delegation of authority is granted to all agencies? How 
would it be possible to keep track of whether or not a veteran was 
receiving the benefit of preferences in employment, in retention, in 
removal, in demotion in rank or compensation, and in suspension ? 
These and other questions are of grave concern to the Veterans of 
Foreign Wars. 
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It is our belief that the stripping of the Civil Service Commission 
of its functions as provided for in S. 1638 would not tend to increase 
the effectiveness and efficiency of the Federal Government but would, 
on the other hand, tend to increase the opportunity to return to the 
old spoils system as it existed prior to the creation of the civil service 
system. 

aa accordance with our resolution and in the belief that the estab- 

lishment of an Office of Personnel Management in the Executive 
Office of the President would greatly weaken the benefits of the 
Veterans Preference Act of 1944, as amended, the Veterans of Foreign 
Wars strongly opposes the enactment of S. 1638. 

In conclusion, however, the Veterans of Foreign Wars is also man- 
dated by this resolution to endeavor to strengthen the Preference Act. 
In this respect may we be granted the privilege of submitting to this 
committee in writing within the next 10 days further comment on 
some of the provisions of this bill which we believe might well 
strengthen the present civil service system and the preference granted 
by Congress to veterans. 

Thank you. 

Senator Crark. Thank you very much, Mr. MacElroy. 

We are going to have another hearing on the 27th of May, so you 
can take your time about your suggestions, and if you can get them 
in before then, you will make the deadline. 

That concludes our hearings for this morning. The committee will 
stand in recess until 10 a.m., May 27, 1959. 

(Whereupon, at 11:15 a.m., the subcommittee recessed, to reconvene 
at 10 a.m., Wednesday, May 27, 1959.) 





TO PROVIDE FOR AN EFFECTIVE SYSTEM OF 
PERSONNEL ADMINISTRATION 


WEDNESDAY, MAY 27, 1959 
U.S. SENATE, 


Post Orricer AnD Civin Service CoMMITTEE, 
Civit Service SUBCOMMITTEE, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10:05 a.m., in 
room 6202, New Senate Office Building, Hon. Joseph S. Clark 
presiding. 

Present : Senator Clark. 

Also present: J. Don Kerlin, assistant staff director, and Frank A. 
Paschal, minority professional staff member. 

Senator Ciark. The subcommittee will be in session. Our first 
witness this morning is Mr. Louis Brownlow, member of the former 
President’s Committee on Administrative Management, and generally 
known throughout the country as one of our outstanding leaders and 
thinkers in the field of public administration. 

Mr. Brownlow, we are most happy to welcome you here. We have 
some new and complicated gadgets in the Senate Office Building that 
don’t always work very well. Mr. Kerlin will explain them to you 
to the best of his ability and we will try to communicate across this 
void. Will you please proceed, sir, in your own way. 


STATEMENT OF LOUIS BROWNLOW, MEMBER OF FORMER PRESI- 
DENT’S COMMITTEE ON ADMINISTRATIVE MANAGEMENT 


Mr. Browntow. This is a tremendous void and because of my very 
old age my voice may communicate but my eyes do not. 

Senator Ciark. Your mind is still as keen as it ever was. 

Mr. Browntow. I am speaking to an invisible committee. 

Senator Crark. What we want to do is pick your brains, and they 
are still full of good ideas. 

Mr. Browntow. With respect to this particular bill, and its ob- 
jectives, of course I would like to say that I am heartily in favor of 
its provisions. Perhaps I was asked because of what the chairman 
has stated, that I was formerly a member of the President’s Com- 
mittee on Administrative Management. 

In 1936 that Committee recommended the salient features of this 
proposed bill. Of course, in the many years since that time, there are 
some differences, and I may say I have understandingly made some 
changes in my opinions. 

However, I think it is important to recall that when the Re-: 
organization Act of 1939 was passed, the Congress excepted 21 agen- 
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cies from its provisions and among them was the Civil Service Com- 
mission. Had that exception not been made, the proposals contained 
in this bill would have been incorporated in a Presidential reorganiza- 
tion plan, which would have been submitted in 1939, just 20 years ago, 

In essence, the provision is for a single administrative head for the 
personnel management of the Government of the United States. That 
would have been accompanied, at that time, as I know from my con- 
versations with President Roosevelt, along with certain other proposals 
with respect to this same matter. 

I am quite sure, however, that in 1936 no member of this Committee 
knew, and I feel pretty sure that in 1939 President Roosevelt did not 
know and could not know how tremendously greater the problem is 
now than it was then. 

Senator CiarK. This is because of the enormous expansion in goy- 
ernment brought about particularly by World War IL. 

Mr. Brown Low. Yes, and by the Korean war and by the cold war. 

Senator Ciark. And perhaps also by the welfare state. 

Mr. Browniow. Unquestionably by the welfare state. I doubt 
very much that President Roosevelt calculated the change in size of 
the establishment that would flow directly from the events then taking 
place or indeed from the events in which he initiated the changes. 

Senator Cuiark. Let me interrupt to comment also that the per- 
sonnel law under which we are now operating is still essentially the 
same as it was in 1883, so it is even farther behind recent developments 
than the 1939 situation which you have just described. 

Mr. Brownitow. We felt—our Committee felt—that at that time 
we were attempting then to catch up with the then 55-year lag, after 
the passage of the Pendleton Act, which has now stretched to 75 years 
and more. 

Senator Ciark. It was a good horse in its day, sir. 

Mr. Browntow. It was, indeed. 

I came to Washington as a member of the press gallery in February 
1904, and although I have not been in Washington all the time since, 
T have been in and out and very close to it, so I have watched personal- 
ly this mechanism of the Federal personnel grow here in Washington 
for 56 years. I may say that I started out very early in life in poli- 
tics. My mother was a Democrat. My father was—well, he was a 
Union Labor Party member, or an Anti-Monopoly, or a Green- 
backer, or whatever third party was floating. And I have been told— 
I cannot remember—that at the age of 3, when people asked me my 
politics, I used to reply, “I am a Dreembacker.” However, by the age 
of 5 I had reached the years of discretion. I joined my mother and 
became a Democrat. 

Senator Ciark. After that nothing else matters. 

Mr. Browntow. I was very much interested in politics and at the 
age of 12 I became the secretary of the county Democrat committee, 
in Dallas County, Mo. That was a high honor, but one should never 
be misled by title. In that country, at that time, when women still 
weren’t people, the normal vote was 1,300 Republican, six or seven 
hundred Populist or third party, and 55 to 60 Democrats. They 
hunted us Democrats with dogs. Thus began my early political 
career. 

Shortly thereafter, when I was a little older, not much older, 14 
I think it was, the Democrats elected the President of the United 
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States, Grover Cleveland. That meant that the apple dumplings 
would be passed, and one of the very few Democrats who lived in my 
little town of Buffalo would become postmaster. That was an ar- 
rangement that had been thoughtfully provided in the first term of 
Grover Cleveland, under the superintendency of one of the Assistant 
Postmaster Generals, named Adlai Stevenson. By this time, how- 
ever, Adlai Stevenson had been promoted to the Vice Presidency of 
the United States. But nevertheless, the scheme went on. 

The Democrats got together at the courthouse, and there were only 
40, I believe, who lived anywhere near the town, and they selected a 
man to be postmaster in this little convention, and then very thought- 
fully the Government of the United States had provided even fourth- 
class postmasters, whose pay was regulated by the number of stamps, 
amount of stamps canceled, a $25 a month allowance. It was decided 
in that same caucus to pass that around. As secretary of the Demo- 
cratic county committee, I had the first shot at it. Everybody was to 
have 3 months, so I was 3 months a clerk in this fourth-class post 
office when I was 14 years old, which, by the way, is the only time I 
have ever been on the Federal payroll in my entire life. 

Senator Ciark. This was an example of a share-the-wealth move- 
ment. 

Mr. Browntow. It was, indeed. 

I was certainly then entirely convinced not only of the utility but 
the morality of the spoils system. Of course, that is a long, long time 
ago. I have changed my views, in several particulars, since then, 
about personnel. 

Some people might say I was on the Federal payroll again because 

I was a Commissioner of the District of Columbia for about 6 years, 
but I — regarded that as Federal, I thought that was a District 
payroll. 
; eave in all of these experiences that I have had, first as a news- 
paperman, next in my experience in municipal government, and next 
in my general experience with organizations of public administra- 
tion, practically all my life was devoted to the study of the problems 
of government. 

I have reached one firm conclusion and that is that administration 
cannot be carried on successfully by a multiheaded body. The admin- 
istrative process requires the vesting of the executive leadership in one 
man. Therefore, I approve of this bill as it is written, not only for its 
declaration of policy, which I think is one of its major contributions 
in view of the more-than-75-year lapse since the enactment of the Pen- 
dleton Act, but also because it does set up this Office of Personnel 
Management under a single administration. 

I also believe firmly that because not only with respect to the Fed- 
eral Government and the requirements of the Constitution, the re- 
sponsibilities of the President under the Constitution, that this par- 
ticular department or office of personnel management should be di- 
rectly under the President, but I think that is true also in all other 
governmental jurisdictions. The personnel officer ought to be directly 
connected with the executive head. 

Senator Crark. Let me interrupt you for a minute to suggest that 
the analogy you made with municipal government is perhaps perti- 
nent here. Is it not generally agreed by students of administration 
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that the commission form of government at the municipal level is 
obsolete and that it has been pretty well replaced by either the city 
manager or the strong mayor type of government, both of which tend 
to give greater executive leadership to one individual ? 

Mr. Browniow. That is undoubtedly true. 

Senator CiarK. The same principle, I think, would apply in con- 
nection with the Federal personnel system, so far as the personnel 
management features are concerned. 

Mr. Browntow. I do, indeed. 

I also believe that the features of this bill which would retain the 
Civil Service Commission, to act as a quasi-judicial body which 
would hear and determine appeals, which would participate in an 
advisory capacity, in rulemaking, is also very wise. 

The number of appeals that came up to the Civil Service Com- 
mission when we considered this problem in 1936 were not very im- 
portant or very great in number. But with the Veterans’ Preference 
Act and the great change in which now nearly everybody is or will 
be in the veterans’ class, with the Hatch Act and many other pro- 
visions, the task of hearing and determining the appeals is a very 
great one, and I think the provisions of the bill, so far as I can see, 
are extremely wise in retaining the Civil Service Commission for that 
function. 

Senator Crark. Mr. Brownlow, what is your own view as to the 
desirability of some such appeals system? Do you think it is wise in 
the light of modern conditions ? 

Mr. Browntow. I did not understand you, Senator. 

Senator Cirark. You mentioned the desirability of keeping the 
Civil Service Commission in pretty much its present status in the 
organizational structure of the Government, in order that it might 
cope more effectively with the appeals which come to it under the 
Veterans’ Preference Act, the Hatch Act, and other legislation. My 
question is whether you feel, ideally, that there should be some such 
right of appeal to a quasi-judicial body, such as the Civil Service Com- 
mission, or whether, on the other hand, in your view, we go too far 
in the appeals process with respect to employee grievances? 

Mr. Browntow. I am quite sure, Senator, that we do go too far. 
I don’t believe that appeals as of right should be extended nearly as 
widely as they are. I don’t think it would be necessary if the organi- 
zation of personnel management were improved. That is one feature 
which, probably included somewhat in a bracket with several others, 
T think I should mention: that if this measure should become law, as 
it is, needed changes could very well be taken care of subsequently 
either by reform of the rules or by the submission by the President 
of a reorganization plan, which could make further improvements. 

One of the objections that I have heard to the proposal to put the 
Office of Personnel Management in the Executive Office of the Presi- 
dent is that we ought not to bring in such a large body of employees 
into the Executive Office. That I do not believe is a sound objection, 
but there are certain matters that I do not believe should be brought 
up there. I will mention a few of them. It seems to me that the 
actuarial functions of the Civil Service Commission, having to do 
with retirement matters, having to do with group insurance, and so 
on—they probably should be detached and placed under a single 
administrator, whether in the personnel establishment itself or else- 
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where. It ought to be a matter of very careful study. Also, there 
ought to be a very careful review of the problem that you have just 
asserted, and that is the matter of appeals. 

This is more especially true if, under the operations of this act, 
with its declarations of policy and with its provisions, if there is 
sufficient provision for hearing by a responsible administrator of 
the problem of the employees as represented by their organizations. 
Some such scheme worked so well, for instance, as the Whitley Coun- 
cils have worked in Great Britain; 1 don’t think there would be a 
necessity for so many appeals. 

Senator Ciarx. In that regard, we have had a good deal of testi- 
mony from employee organizations who feel that any such admin- 
istrative review within the Department is not adequately objective and 
impartial and that for that reason they should be entitled to a review 
by the Civil Service Commission, which is not within the chain of com- 
mand of the agency. What is your reaction to that? 

Mr. Browntow. In general, I believe their fears are unfounded, 
that the dangers are not nearly so great to them as they imagine, 
that they are partaking of a particular phase of fear which does not 
want to ben into the unknown. However, I believe again that a care- 
ful study of the result of the Whitley Council, or some such arrange- 
ment that has been working in the British civil service, would tend 
very greatly to dissipate fears. I do not think they are calculating 
sufficiently on the positive benefits that would come from such an im- 
proved administration. 

Senator CLark. Could you give us a very brief description, for the 
record. of the Whitley Council you referred to? 

Mr. Browntow. I am sorry, Mr. Chairman, I don’t believe I could. 
I do know something about it very generally. I know something of 
the literature; I know some of the persons; but of course that scheme 
cannot be transferred to the American scene simply by analogy. 

For instance, a very good friend of mine who happens at this time 
to be the staff representative—the Whitley Council heads up in a 
two-man organization, a chairman on the staff side and a chairman 
on the Government side, although they wouldn’t say “government” 
in England. This particular man, at this time, is a member of Par- 
liament; he still is in the administrative service. That would be 
impossible here. 

But I do believe that very careful review, written a good many 
years ago by the late Leonard White in his book on the Whitley 
Councils, a study of that would be well worthwhile. Also, I do think 
that this a problem of this better organization was set up that could 
well be studied for future changes in the administration, in the 
organization which might be accomplished under a general reorgani- 
zation plan, although some things that probably would require leg- 
islation. 

I hesitate to bring in this Whitley Council experience, which in so 
many ways does not fit at all the American scene, except in principle 
it could be adapted. 

Senator CrarK. I think it is a very useful suggestion which we 
should look into. Could you give us your views on the extent to which 
you think the collective bargaining rights and procedures which are 
current in American industry should be written into this law? In 
further amplification, I would say that we have had a good deal of 
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testimony from employee organizations, seeking an amendment to 
this bill which would give to national labor organizations the right to 
be heard in connection with the formulation of personnel policies and 
would assure their right to represent the scuieaten who belong to 
their organizations in any matters which might arise in connection 
with the administration thereof. 

Mr. Browntow. I confess I am still slightly confused as to what is 
the practice in industry in this country. 

Senator Crark. I think we all are and there is no unanimity of 
practice. Let me postulate this. The employee organizations which 
are affiliated with the AFL-CIO would like to have within the Federal 
Government, I think, generally speaking, or perhaps subject to excep- 
tions, the same rights which they now have in the steel and automobile 
industries. 

Mr. Browntow. I may be old fashioned, but I still stand by the 
osition that I took, with the support of Woodrow Wilson, when [ was 
‘ommissioner of the District of Columbia, with respect to the police 

union. The Commissioners had no objection to the police union; the 
President had no objection to the police union, but we did object to 
its affiliation with unions of nongovernmental workers, 

Of course, I will admit there is a differentiation between the police 
function and that of many of the other functions of government. 
But the President’s position was that at that time while there was no 
objection to the police union. We did not want to have a police union 
that would affiliate with any other union. I doubt very much the 
wisdom, on the governmental side, of recognizing only those unions 
of Federal employees that are affiliated with other unions. 

Senator CuiarK. Now let’s cross that bridge, for purposes of dis- 
cussion only, and say that you would feel they should not have the 
exclusive right of representation, but should they nonetheless not have 
the right of representation for their own employees in connection with 
the formulation of policy and determination of grievances, working 
conditions, and the like. 

Mr. Browniow. It seems to me that they should have the oppor- 
tunity to represent their own members, but not to represent others, 
not the exclusive right, and it also seems to me that in this bill as 
drawn up there is ample administrative provision for hearing them, 
hearing representatives of the organized employees as well as those 
who are organized in smaller groups, those who are organized in large 
groups, those who are organized in specialist groups, and where some 
differentiation is needed and where some special consideration or 
differential consideration might be given to some groups of employees. 

Senator Ciark. This may be an oversimplification, but is what you 
are advocating fundamentally the open shop as distinguished from 
the closed shop, or the union shop ? 

Mr. Browntow. It is, but distinctly I wouldn’t advocate the open 
shop so positively in industrial or commercial establishments, but I 
make a differentiation between the responsibilities of the Government 
to its employees and the employees to the Government from the similar 
elements outside of Government. 

Senator Crark. I think a lot of people would agree with you on 
that. However, you used the police as an example, and I think you 
did suggest that perhaps that was not a typical example. I wonder if 
your views would be the same with respect to, let’s say, the clerical 
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employees in the Department of Commerce. Would you draw any 
distinction, in other words, between different categories of Govern- 
ment employees, or would you carry the police analogy all the way 
across the board ? 

Mr. Browntow. I wouldn’t carry the police analogy all the way 
across the board as I think I indicated. But take the Department of 
Commerce, for instance. I would welcome the group representation, 
but since it is Government, I would emphasize that others also should 
be represented. and not to give to one organization the exclusive right 
to represent solely the employees of that Department. 

Senator Cuark. I think that makes your position very clear indeed. 
Let me turn to another problem and that is the extent to which, if at 
all, this legislation should protect seniority rights and to what extent 
the question of seniority should be left entirely to administrative dis- 
cretion under the rulemaking power ? 

Mr. Browntow. I must say that I have not given that particular 
problem any thought. I have been, at various times greatly annoyed 
bY seniority in the committee structure of the Senate and other 

aces. 

q Senator Ciark. May I say, so have I. 

Mr. Browntow. And I have at other times, especially now that I 
am an octogenarian, I tend to look a little bit on the other side. I 
would like to say one other word here. I was working with the Com- 
mittee on Strengthening the Congress and the question came up 
whether we should write a recommendation against any seniority 
rules with respect to committee appointments in the Congress. I wrote 
to the then ex-Senator George Norris and I received a long six-page 
single-spaced letter from him. I believe it was one of the last letters 
he ever wrote. It was written only a day or two before his untimely 
death. In that letter he reviewed his fight against the seniority system, 
and then concluded by saying that with all the evils of seniority sys- 
tem, he had been aes after mature thought and long long contact 
with the problem, to devise any satisfactory substitute. 

Senator Crark. Of course that may well be right, but I think it is 
important not to carry over our seniority system in the Senate into a 
perhaps inappropriate provision in the pending legislation, which, 
after all, isnot quite the same. 

There have been suggestions made to the effect that we ought to 
change the provisions dealing with the appointment and qualifications 
of the Civil Service Commissioners in three respects : First, to lengthen 
the terms, so that no one President would be able to appoint more than 
one Commissioner in any 4-year Presidential term; secondly, to re- 
move the requirement that the Commissioners should be of opposite 
political parties. The argument there is that this is really a rather 
phony protection. Thirdly, that the Commissioners should be re- 
quired to have demonstrated, in their careers, their sympathy with and 
knowledge of the merit system. 

How would you comment on each of those suggestions? Let’s take 
the extension of terms first. 

Mr. Browntow. On the first one, I generally am opposed to en- 
deavoring to hobble the future by long terms of office. 

Senator CrarK. Let me interrupt to suggest to you that the mem- 
bers of the Federal Reserve System are appointed for 14-year terms 
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and the members of the Civil Service Commission in California are 
appointed for 10-year terms, and the Federal judges are appointed for 
life. Those ure the analogies which were urged by the individuals 
who make this suggestion. 

Mr. Browntow. I was about to go on to say that with respect to 
some of the quasi-judicial positions, the long term is justified. How- 
ever, I think it is also justified by some qualifications of experience 
and certainly by the qualifications of sympathy. That is certainly 
true with respect to the long-term or lifetime that we have estab- 
lished in the judicial system, and in the Federal Reserve System. I 
believe, however, in this particular position, where, as yet. even after 
75 years, the matter of the public service personnel is still fluid and 
these positions of the Civil Service Commission under the provisions 
of this act would be quasi-judicial and would continue to have many 
nonjudicial functions, that certainly a 6-year term, as you have out- 
lined, is long enough. 

Senator Ciark. What do you think about the requirement that no 
more than two of the Commissioners should belong to the same po- 
litical party ? 

Mr. Browntow. It probably is a good thing to retain for its psycho- 
logical effect, whatever it may be, with respect to the public. 

Now, of course, it has been unquestionably true that in all these 
multiple agencies where such a requirement has been, that usually the 
President, in selecting the minority members, finds a tame cat that will 
go along with him. 

Senator Crark. I have called it a trained seal, but I think a tame 
cat is better. 

Mr. Browntow. However, sometimes it is a tame cat who is not fat, 
and gets the job very largely for reasons having to do with his im- 
pecunious position, but also frequently because of his outstanding 
qualifications for the job. 

Senator Crarx. Generally speaking, you think we should retain the 
provision ? 

Mr. Browntow. I think it should be retained. 

Senator Crark. Mr. Brownlow, one final question, as far as I am 
concerned. Do you see any urgency in the present situation? Can we 
travel along pretty well with what we have, while we investigate, re- 
search and talk and hold hearings, or is this something you think we 
ought to do reasonably promptly ? 

Mr. Browntow. I think it ought to have been done 20 vears ago. 
You know, I have read so many books recently from my fellow mem- 
bers of the political science profession on decisionmaking, and so 
many of the young ones write mainly now about that, and I have 
reached the conclusion if anybody read one of those books and took 
it seriously, he would never be able to make a decision in 10,000 years. 
I don’t believe it is necessary to study to the very last degree of 
research; I don’t believe it is necessary to consult every office boy in 
the world to reach a decision, especially one that has been considered 
over a good long period of years, by many persons of very different 
backgrounds and as you indicated a while ago, with respect: to munic- 
ipal government. it is certainly true with respect to the Constitution 
of the United States, and it is largely true with respect to the con- 
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situtions of the States, and where the States did divide the power of 
the Government, generally speaking, they have, over the years, tended 
more and more to center that executive leadership. 

Senator Ciark. I think your defense of the valor of ignorance will 
be appreciated by every Member of the Congress. 

Mr. Browntow. Nevertheless I think the thing to do is make up 
_ mind and go ahead. Admiral Farragut, in Mobile Bay, is an; 
ideal. 

Senator Ciark. We have a lot of torpedoes coming at this bill, too. 
I think we will try to take your advice, Mr. Brownlow. 

I didn’t mean to interrupt you. Did you have something else 
to tell us? 

Mr. Browntow. No; I think I have completed my remarks, except 
to say I am heartily in favor, again, of entrusting this enormously 
important, this increasingly important function to a better admin- 
istrative organization than it has had, and that this core of that rests 
in the establishment of a single personnel management administrator, 
and placing him in the Executive Office of the President. 

Now you will remember in 1936, when the committee of which I 
was the chairman, made these original proposals there was no Execu- 
tive Office of the President. ‘Ant even in that particular report, we 
mentioned the executive office, but were very careful to have a lower 
case “e” and a lower case “o.” We were fearful then, and I, as my 
colleagues and everybody else, am at times motivated by fear of the 
unknown or fear of the torpedo, so we didn’t want to erect anything 
that looked remotely like a general staff for the civilian or for the 
Presidential Office. 

In 1939, however, the Executive Office was created by Executive 
order, and in the message the President sent to Congress at that time 
he distinctly said that if he had not been forbidden by the exceptions, 
he would have made a particular revision of the personnel system, 
and he did then set up, in the Executive Office of the President, a 
liaison office to deal with the Civil Service Commission. He said that 
his difficulty in dealing with the Civil Service Commission was that 
if he got all three of them in his office, as he had done on several occa- 
sions, and he asked them a question, they had to go out into the hall 
and caucus before they could answer him. 

I believe that is still one of the most difficult problems you have 
before you, and not only before you, but before all the people of the 
United States and the personnel has vastly increased and this means 
more personnel problems, and those problems will inevitably con- 
tinue to increase in size and in importance, so it should be entrusted 
to a single administrator and that administrator attached directly to 
the President of the United States. 

Senator Crark. Thank you very much, Mr. Brownlow, for your 
very helpful testimony. We appreciate your coming down here. 

Our next witness is Mr. John W. Macy, Jr., vice president, Wesleyan 
University, and formerly executive director, U.S. Civil Service Com- 
mission. 

Mr. Macy, we are very happy to welcome you here from America’s 
richest university. 
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STATEMENT OF JOHN W. MACY, JR., VICE PRESIDENT, WESLEYAN 
UNIVERSITY, FORMERLY EXECUTIVE DIRECTOR, US. CIVIL 
SERVICE COMMISSION 


Mr. Macy. Thank you, Mr. Chairman. This will undoubtedly com- 
plicate my fund raising efforts, but I appreciate it none the less. 

— Criark. If you like, we will have that comment off the 
record. 

Mr. Macy. It is an honor to have an opportunity to meet with you 
again on this critical subject, and I might add it is a special honor to 
follow Louis Brownlow to this witness table. I must admit I fee] 
somewhat like the bat boy following Babe Ruth, in this particular line- 
up, but I will endeavor to take a few swings at these fast pitches, 
nevertheless. 

Last year, on June 20, you permitted me to testify at some length 
with respect to S. 3888, and the record of the predecessor committee 
that took hearings at that time includes most of my observations on 
this subject. 

In view of your crowded schedule, I will, if I may, sir, summarize 
my current views with respect to this legislation and make a few 
individual observations concerning features in the new bill, S. 1638. 

Of course, as has been the custom in this subcommittee, I will be 
happy to entertain interruptions at any time. I see absolutely no 
reason to alter my testimony of a year ago, in support of this legis- 
lation. The purpose to be served by current and future Federal pro- 
grams possesses an urgency that negates every possible action to 
strengthen and improve Federal personnel management. 

The most essential ingredient of Federal management today relates 
to the human resources and the individual Americans that are engaged 
in Federal work. The broad rank of management decisions, policies, 
and actions, have a critical bearing on how well and how com- 
pletely certain critical nation goals are met. 

American success, in national defenses, foreign affairs, technical as- 
sistance, education, scientific research, conservation, social welfare, and 
a broad array of other vital programs, is largely dependent on the 
performance of well-qualified and well-motivated men and women. 
This fact has become increasingly apparent with the passage of 
time. It has become increasingly apparent to friends and critics alike 
of Federal programs. 

We hear ever louder demands for improvement in the form of 
public speeches, learned treatises, angry editorials and even in fic- 
tion, if you will excuse a plug for the recent novel, “The Ugly 
American.” 

The Chief Executive and the executive branch, should not be 
denied in the face of these critical conditions and the demands of 
these vital programs, the effective additive instruments in seeking to 
meet these objectives. Clearly, the personnel function, with its plan- 
ning, coordinating, and operations, is an inherent element of execu- 
tive authority and of at least—and I would go so far to claim greater 
importance—than the budget and physical function. 

To date the organization of the executive branch has recognized 
the importance of the physical function, but failed to give adequate 
attention and recognition to this executive personnel function. 
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Senator Crark. This of course you appreciate is hearsay and per- 
haps almost treason. 

Mr. Macy. Those are broad charges which I will endeavor to de- 
fend later. At best the personnel function has been fragmented be- 
tween an ever changing unit of small size within the White House, 
the Budget Bureau, and the three man Civil Service Commission. 

That Commission has been assigned a range of virtually con- 
flicting functions, where it is obligated on the one hand to serve as 
an affirmative instrument of policies and administration, in support 
of the executive branch, and on the other hand, stand as judge and 
jury with respect to the administration of those policies by execu- 
tive agencies. To meet the problems of staffing the Federal programs 
of today and tomorrow, a single and well-qualified planning and 
policies office is required at the executive level. 

Senator Crark. Would you agree, Mr. Macy, with Mr. Brownlow, 
that this step should have been taken a long while ago? 

Mr. Macy. Well, unfortunately, due to the events of birth and 
time, I was not as actively involved at that stage. However, under 
Mr. Brownlow’s tutorage, I have learned a good deal about the 
period he described, and unquestionably the executive branch would 
have been in an improved position to function on the personnel front, 
if the recommendations he made in 1937 had been adopted at that 
time. 

Senator Crark. I am much impressed with your argument about 
the urgency of this legislation. I think there are a good many who 
feel that this is something of no particular urgency and we can fool 
around with it for a long while, without any very serious impact on 
the running of the Federal Government. 

Mr. Macy. I feel very strongly this is an urgent matter, and that 
we are ill advised to separate the problems of personnel management 
leadership, from the programs that they serve. None of us would 
argue that the programs I have mentioned and many others that 
other people will undoubtedly refer to, are programs of a critical 
and urgent nature. 

The planning and policies office required at the Executive Office 
level, would be in a position to serve as a staff instrument in an 
affirmative and effective fashion, for the President and in turn for 
the managers of the executive branch. 

In last year’s hearings, and I imagine again this year, with respect 
to S. 1638, many sincere and dedicated people have expressed a fear 
that the creation of such an office would represent a threat to the 
merit system. I certainly respect those views. My own, however, are 
contrary. 

I have no fear that such improved organization will lead to a return 
to the spoils system. It is incomprehensible in my thinking that any 
modern President would neglect or defy the evident values of the 
merit system. And in the event of that most unlikely occurrence, the 
forces of public opinion, the alert press, and the Congress, would be 
quick to respond.to any such invasion of the merit system. And 
beyond even those built-in safeguards, this bill would provide a Civil 
Service Commission, as you have stated it, Senator, as a watchdog 
with sharp teeth, and in my judgment perhaps the feet are too sharp, 
as they are forged in this bill. 
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But this watchdog would guarantee a thorough review and appeal 
from most personnel actions so that no violations would be permitted 
to occur. 

Senator CiarK. Mr. Macy, on that question of appeals, I would like 
to get your thinking as to whether we tend to give too great protection 
to the employees in terms of appeals or whether you think this bill 
hits it off about right. 

This would be particularly valuable to the committee in view of 
your former job as Executive Director of the Commission. 

Mr. Macy. I believe that the entire appeals matter is a complex 
and difficult one, that requires very thorough study, and considera- 
tion, by the committees of the Congress and by interested agencies in 
the executive branch and by employee groups. 

I feel that there has been, in recent years, a tendency to add protec- 
tion upon protection usually based on the assumption that the intent 
of the manager, who has the responsibility for most personnel deci- 
sions, is one of wrongdoing or inequity. 

Now, certainly in this imperfect world of ours, there are those who 
occasionally are motivated along unfair lines. I personally believe 
that the great bulk of the Federal managers have no such intent in 
their relationship with their employees. Where there have been 
aberrations of one kind or another, these have been cited as the 
grounds for ever-tighter restrictions imposed upon Federal managers, 
in their relationship with their employees. 

Senator Crark. What would you say to the argument which has 
been advanced, which I must say I personnally think has some merit, 
that a supervisor tends to support his subordinate in connection with 
A appeal from the judgment or discretion exercised by that subor- 

inate. 

I was taught rather early in my somewhat brief executive career 
that if you want to maintain the loyalty and morale of those who 
work for you, you must either back them up or fire them. This, to be 
sure, is an oversimplification, but would you not agree that perhaps 
the individual employee does need some impartial and objective re- 
view to protect him from that rather norma] human tendency on the 
part of the superior of the individual whose judgment is being 
challenged ? 

Mr. Macy. I believe very strongly, Senator, there should be an 
opportunity for the employee to have a review of decisions made by 
his supervisor, that are adverse tohim. My personal preference would 
be to see a greater emphasis on the resolution of disputes of this kind 
within the agency itself. 

I have been a strong supporter of the agency design and adminis- 
tered grievance procedure, with ample opportunities for the views 
of the employees to be heard. 

Senator Ciarx. How can you make an interagency grievance pro- 
cedure impartial and objective since it is inevitably within the chain 
of command of the agency ? 

Mr. Macy. I think there can always be charges that the tendency 
is to back up every supervisor, but I don’t believe the oe of the 
grievance procedure demonstrates that this is universally so. I have 
known in some of the agencies where I have worked in the past, where 
higher echelons have seen fit to reverse a judgment made by a super- 
visor down the line. 
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I feel that the supervisor should be given an opportunity to learn, 
through these experiences, the nature of the human relations that are 
involved in supervising other human beings. I certainly do not in 
any sense wish to imply that the employee should not have an oppor- 
tunity for outside appeal. I feel that although we have gone to 
rather great extremes on this, my belief is that those extremes are 
largely procedural extremes. 

There has been a tendency to make these processes highly legalistic 
rather than additive and even though we are talking about a Commis- 
sion as appellate body being quasi-judicial, think we should be care- 
ful to recognize that these are still additive judgments that are being 
reviewed and not legal judgments in the sense that a court reviews 
an action which may constitute a violation of legal statute. 

Senator Criarx. I think that is a very pertinent comment. 

Let me ask you this: If we are going to continue the appellate proc- 
ess, heading it up in a terminal way in the Civil Service Commission, 
is there any justification for confining that appeal to veterans? 
Should it not be equally available to all employees regardless of 
whether or not they are veterans? 

Mr. Macy. I believe it should be a privilege afforded to all Federal 
employees not restricted only to those who have seen military service. 

Senator Crarxk. In view of the practical problems which would 
confront us in connection with this legislation, which I am sure your 
experience qualifies you to think about, would you not think it wiser 
to extend the appellate procedure to everyone, rather than try to cur- 
tail the privileges which veterans now have? 

Mr. Macy. No; my experience has been that the least common de- 
nominator is the extension of benefits rather than the reduction of 
benefits, and as the bill is written, I believe machinery is provided, 
through the residual appellate powers of the Civil Service Commis- 
sion, to do an effective job of review of all actions referred by em- 
ployees. 

I would only add two points with respect to this, which I think are 
pertinent. One, I feel it should be recognized that a control should 
be exercised to avoid excessive legalistic procedures, even avoid mov- 
ing to the point of adversary proceedings, where the agency and the 
employee are on opposite sides of a legal dispute. 

Secondly, I feel it is desirable, in affording this right to the em- 
ployees, that the agency management that obviously is a party to 
these adjudications, have the benefit of more guidance than it has had 
in the past from the appellate body in the form of guidelines, prece- 
dent cases, and other information with respect to the background of 
decisions as they are forthcoming. 

I would also feel that one of the urgencies in the personnel field is 
a very thorough review of the range of appeals, or actions that can be 
appealed, in order to achieve a more comprehensive and incisive 
codification of those rights. 

I don’t believe that this bill should require that, but I notice from 
my Commission experience that there is difficulty in doing this and 
it should be done in collaboration with this committee and other in- 
terested legislative representatives. 

_ Senator Crark. That could, however, be largely left to the rulemak- 
ing power of the Commission, rather than incorporating it in the 
legislation ? 
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Mr. Macy. That is correct and I believe the Commission, in this 
role that is prescribed in the bill, would be in a position to more effec- 
tively direct its attention to this particular field, than has been the 
case in the past. 

To conclude my summary, let me say I only hope that in our legiti- 
mate concern for the legal and moral protections of employees, we will 
not submerge the vital need for creative personnel leadership to assist 
Federal management in accomplishing the demanding programs that 
are in the interest of all the American people. 

Now, in turning to S. 1638 itself, I have a few brief observations, 
which I would like to contribute on the record. First, I would like 
to echo Dr. Browlow’s expression of approval for the declaration of 
policies in the beginning of the bill. 

I am particularly gratified to see included in here paragraph 4, 
which identifies clearly the responsibility of the management of the 
departments and agencies for the personnel program. 

Secondly, I would like to refer to page 6, section 202, paragraph 
(a) (8), and commend the author of the bill for emphasizing in here, 
as an element of the career system, a provision for the consideration 
of the views of employees, including employee organizations in the 
formulation of personnel policies. 

Senator Crark. Let me stop you there, Mr. Macy, and ask you to 
comment, if you will, on your view as to the proper role of national 
employee organizations, the extent to which collective bargaining and 
union representation should be written into this act, how far we should 
go and where we should stop. 

Mr. Macy. That isa large order, Mr. Chairman. 

Senator Crarx. Yes; I know it is, but we have to wrestle with it 
somehow or other. 

Mr. Macy. I appreciate that, and I am happy to respond. 

My view would be that we need to move with some caution in 
applying to the Government service labor management conditions 
that exist in the private domain. 

I feel that the national unions and their affiliates, have an important 
part to play in reflecting employee views to the headquarters of the 
departments and to the Chief Executive. I believe we must recognize 
that under the Wagner Act and the Taft-Hartley Act, representation 
for bargaining purposes is achieved through election on the part of the 
employees. 

This is a rather elaborate procedure, supervised by the National 
Labor Relations Board. In fact it is one of the principal functions 
of that organization. Thus, bargaining agents, in a defined bargaining 
area are identified and they become the representatives of those em- 
ployees in their relations with a specified management unit, 

I doubt that that procedure is applicable to the Federal Government. 
I believe we would face considerable difficulty in identifying individ- 
ual units for bargaining purposes. But if we were to move toward any 
kind of bargaining, it seems to me machinery of that type is essential 
in order to assure ourselves that the employees are being properly 
represented. 

I would prefer to see broad language of this nature, as incorporated 
in paragraph (a) (7)—I beg your pardon, I gave the improper refer- 
ence earlier—(a) (7)—in order to work out individually, department 
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by department and agency by agency, the mode of relationship be- 
tween employee representatives and agency management. 

I believe that the Federal Government is so vast and involved in 
such a diversity of activities that any single representation of all of 
those employees is virtually iaachalielt 

We are dealing with employees that are engaged in some 15,000 
different occupations, spread across 60 different agencies, in all States 
of the union and I believe there are now 50, at least until Manhattan 
secedes, and with some 200,000 employees overseas, outside the limits 
of the United States. 

I feel this is too vast, I feel that as it is, it is a problem to apply 
universal policies to as broad and diversified a group. So I would 
plead for additional emphasis upon direct consultation with employees 
regardless of their group representation, as near the site of the work 
as possible, with the national organizations reflecting broadly the 
views of national organizations at the seat of government. Is that re- 
sponsive to your question ? 

Senator Ciark. Yes, it is. Thank you very much. 

Mr. Macy. My third point relates to title 3, which sets forth the 
agency responsibilities. Here again I would like to underscore what 
I consider to be the critical role of the agency head, a role which I 
feel much of our personnel legislation in the past has tended to over- 
look, that in the final analysis it is the agency head, which though 
delegated by statute or by the Chief Executive, who is accountable for 
results and his accountability for results is directly related to his 
ability to plan and supervise the work of the people in his employ. 

Senator Crark. Mr. Macy, would you comment on the extent to 
which you think section 301 makes any change in existing law? Or 
perhaps in existing custom ? 

Mr. Macy. No, I believe this reaffirms existing law, but I feel that 
at times we have tended to submerge this responsibility, because of 
the assignment of certain personnel responsibilities for the Govern- 
ment at large to the Civil Service Commission. 

Senator Crark. Therefore it is wise to restate it? 

Mr. Macy. 1 believe it is essential we restate it. I would express 
the hope, without recommending it be included in the legislation, that 
with the hope for passage of this bill, a movement would be made to- 
ward greater delegation of personnel operations, particularly in the 
recruiting and examining field, to the agencies themselves. 

Senator CLark. Delegation by the President? 

Mr. Macy. By the President, under the rulemaking authority that 
I believe is vested in title 2. 

Senator Ciark. How would you visualize the relationship between 
the Office of Personnel Management, provided for by the bill, and the 
heads of the departments and agencies ? 

Mr. Macy. I would feel that at Washington the relationship with 
the Director of Personnel Management acting in the name of the Pres- 
ident, with the heads of the departments and agencies, and that there 
would be frequent and effective communication with those agency 
heads not only in terms of operations but in terms of planning as well. 

I am frank to admit that one of my crusades is to inject a greater 
degree of administrative planning, at all levels of Government. I feel 
this is an area of past and current neglect, which is seriously handi- 
capping our ability to deal with rapidly accumulating problems in the 
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public area. I would foresee the Director of Personnel Management 
actively engaged in planning sessions with department and agency 
heads, in an effffort to forecast manpower needs, skill requirements, 
and policy developments for application across the board. 

Senator Crark. This is a problem which goes far beyond the Fed- 
eral service. It is an unsolved problem in our whole national economy 
and indeed in our civilization. 

Mr. Macy. That is right. In my judgment this is the great unde- 
veloped land of public administration and we need technical assist- 
ance here just as other undeveloped areas do. 

I believe, if I may dwell on that point a moment longer, on page 10, 
in section 403, I would hope that this particular responsibility is ade- 
quately covered in the existing sections where the functions of the 
Director are specified. The final paragraph, paragraph 12, refers to 
planning and I am assuming that it is the intent, the legislative intent, 
to give emphasis to that particular function. 

Senator Ciarx. Do you think we should pull it out and make it a 
separate subsection ? 

Mr. Macy. That would be my prejudice but from a legal point of 
view I don’t know that is required. 

Senator Ciark. I think it is an interesting suggestion, because if 
this bill should become law, it is going to be a kind of charter in per- 
sonnel administration. I tend to agree with you the planning function 
has been underemphasized and it might be well to pull that function 
out 

Mr. Macy. And give it special identification in the bill. 

Senator Ciark. That is right. 

Mr. Macy. If we look at the history of personnel legislation, this 
bill, when passed, may last a long, long time—— 

Senator Crark. We haven’t passed it yet. 

Mr. Macy. Yes. 

My next point relates to page 9, section 402. In the predecessor bill, 
the director of personnel management was, as I recall it, to be ap- 
pointed by the President without confirmation. I believe the original 
version would still be my preference, looking to the director of the 
Bureau of the Budget as the prototype for that action. However, 
I don’t feel too strongly about it. 

Senator Ciark. This is a political as well as an administrative 
problem. 

Mr. Macy. I appreciate that. 

Senator CrarK. It goes all the way through our whole Federal 
service. There is an understandable reluctance to accept an indi- 
vidual who has not been confirmed by the Senate into the chain of 
command. 

Parenthetically, I worked as mayor of Philadelphia under a char- 
ter where no confirmation by anybody was necessary, and I loved it. 
But we don’t have that setup here and I wonder whether it is wise to 
take an individual who we hope will be so very important indeed in 
the whole field and remove him from the confirmation status. 

Mr. Macy. I claim no expertise on these political points, and I 
merely offer this as perhaps a theoretical point, but 

Senator CrarKk. It has occurred to me, as a matter of fact, you 
might have had less trouble than we have had in recent years, if 
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the Director of the Budget had been subject to confirmation by the 
Senate. 

Mr. Macy. Well, someone has observed if the Budget and Account- 
ing Act of 1923 were to be rewritten in 1959, the Budget Director 
would probably be subject to Senate confirmation. 

My final point again underscores my sense of urgency with respect 
to the legislation. I would suggest respectfully that there be in- 
cluded as a final section some reference to an effective date for the 
institution of these reforms, because the administrative followthrough 
is always difficult on legislation as sweeping as this. I believe it would 
be helpful, if not also disciplinary, if there were some target date 
for application of the law specified. 

Senator Ciark. What would you think of 6 months after the date 
of enactment ? 

Mr. Macy. I believe that would be an adequate period of time. 

I will not dig into my remarks as prepared, but that concludes my 
remarks as I have outlined them. 

Senator CLark. Thank you very much. I have a couple of questions 
I would like to ask you. 

What are your views as to the extent to which seniority should be 
mentioned in this legislation? A number of the employee groups 
have been of the view we ought to throw that word in, at least as a 
guide in connection with promotions and the like. 

Mr. Macy. My strong preference would be to exclude any reference 
to seniority in the legislation. I believe that there is ample recognition 
of seniority in the working of Federal personnel policies at the pres- 
ent time. I would be very disappointed if there were added weight 
given to seniority in the form of a legislative mandate along those 
lines. 

Senator Crark. With respect to the Civil Service Commissioners, 
what is your reaction to the suggestion that their term should be 
extended so that no one President could appoint more than one Com- 
missioner in any 4-year Presidential term? 

Mr. Macy. I would oppose that. 

Senator Crark. Why? 

Mr. Macy. On these grounds. I believe that, as I indicated earlier, 
the appellate function that is being performed here is still largely 
an administrative function, rather than a judicial function, and I be- 
lieve that 9 years is an awfully long time. Many things can happen 
over that period of time. 

I have no concern with respect to the individuals who will be ap- 
pointed to these positions, if the qualification standards which you 
specify are included in the legislation. I think 6 years is long enough 
and I think that any extention of that is a reflection of lack of con- 
fidence that is not called for. 

Senator Crark. How about this question of qualifications? It has 
been suggested that we should stiffen that. I ask you to turn to page 
3, line 8 of the bill, where it reads: “No person shall be a member of 
the Commission unless he is in sympathy with the application of the 
merit principle of Federal employment.” 

Frankly, it seemed to me that is a relatively meaningless gesture, 
and I would cite recent experience to support me in that conclusion, 
I wonder whether it would not be wise to make the changes sug- 
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gested by a number of the witnesses, generally to the effect that no per- 
son shall be a member of the Commission unless he has demonstrated 
his sympathy with and knowledge of the merit system. This, of 
course, would tend to narrow the grounds of choice, but would it not 
be a wise caveat, and a rather sound requirement which would end 
up with getting us better qualified Commissioners? 

Mr. Macy. I believe any language we can include that will stimulate 
selection of well-qualified people would be helpful. I have a little dif- 
ficulty in determining what criteria I would use to identify a demon- 
stration of sympathy 

Senator Crarx. Let me make a perfectly bald statement that I 
think Mr. Roger Jones would qualify under that language and Mr. 
Flanagan would not have. 

Mr. Macy. I think we could probably apply it very effectively in 
terms of personalities, although it is difficult to do it in the abstract. 
I would support that amendment. I believe it would be helpful. 

Senator Crark. What is your own view as to the desirability of 
continuing the requirement that no more than two of the three mem- 
bers of the Commission should be affiliated with any one political 
party? 

Mr. Macy. I support the view expressed by Dr. Brownlow. I think 
that psychologically it is desirable that they have that requirement. 
I think it should be pointed out that your trained seal, and his tom- 
cat, and what I would call the friendly Indian, the third member of 
the Commission, has been a very, very useful individual, in recent 
history. 

Without any adverse reflection, I think we can say in many in- 
stances he has provided the professional strength in the Commission, 
and it may very well be the fact that he can be appointed from a party 
other than the President’s has helped in securing that professional 
expertise. I would be inclined to leave it. in the bill. 

Senator Ciark. Thank you very much, sir, for your most helpful 
testimony. We certainly appreciate your coming down here. 

Mr. Kerlin, do you have any questions ? 

Mr. Kern. No, Senator. 

Senator Crark. Thank you very much, Mr. Macy. 

Mr. Macy. Thank you, Mr. Chairman. 

Senator CrarKx. Our next witness is Dr. Paul P. Van Riper, pro- 
fessor of administration, Cornell University. In addition to his other 
many distinctions, Dr. Van Riper has recently published a history of 
the civil service of the United States. We are very happy to have 
you here. Will you proceed in your own way. 


STATEMENT OF DR. PAUL P. VAN RIPER, PROFESSOR OF ADMINIS- 
TRATION, GRADUATE SCHOOL OF BUSINESS AND PUBLIC ADMIN- 
ISTRATION, CORNELL UNIVERSITY 


Mr. Van River. Thank you very much, Senator. I do not have a 
specifically prepared statement, but I would like to speak, however, 
from what I will call some semiprepared notes, if that is all right. 

Certainly if Mr. Macy feels like a bat boy, you can imagine my feel- 
ings after following both of these gentlemen. 

I shall speak mainly as someone who has been trained in govern- 

ant and politics and who has spent some time in the study of Amer- 
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ican governmental institutions, particularly the development of the 
civil service over the last century. 

I think also I should make a disclaimer, that, while I have been a 
civil servant briefly during the Korean war, and while my first job 
was with the Public Personnel Association, under James M. Mitchell, 
I am neither a lawyer nor a past practicing personnel administrator. 
Therefore, I think it would be most appropriate for me to speak to 
some matters of general import and not to attempt to get into the 
consideration of specific verbiage or legal technicalities concerning 
which I do not claim any particular competence. 

I would like first to make quite clear, from the standpoint of future 
personnel management and also in terms of the past, that I am very 
strongly in favor of S. 1638. 

What I would like to do, with your permission, is speak a moment 
to both the future and past, and try to relate them a bit as I see them. 

In the absence of gross corruption and scandal, of which there has 
been almost none in the history of the Commission, it is of course 
difficult to make a case for reorganization of almost anything. We 
are arguing over a city charter in my city now at the moment, and 
this raises the same question. I think it is the future which to me 
is the most crucial, and which I concur with Mr. Macy urgently needs 
consideration and attention. 

I think of a number of things as particularly relevant with respect 
to the future of personnel management. One of these is the inevitable 
continued growth of the Federal Government, even without any war- 
time emergencies, particularly in terms of new functions, scientific 
and otherwise. These badly need a great deal of attention. There 
are many new programs. I also think we are unlikely to find our- 
selves with the kind of unemployment situation that we have had in 
times past, which made a surplus of personnel available easily. 

Senator Crark. You say you don’t think we will find ourselves in 
that situation ? 

Mr. Van Riper. [ think it appears highly unlikely. 

Senator CiarK. This interests me, because while I would hope the 
economy would expand sufficiently so that you would be right, we 
do have the frightening fact that there were twice as many babies 
born in 1956 as in 1936, and we will have a big pool. 

Mr. Van Riper. This is quite possible. We also seem to be con- 
stantly short of manpower of many types, nevertheless. 

Senator Crark. Skilled manpower. This, of course, gets back to 
our educational system, and I guess we haven’t time to get into that 
this morning. 

Mr. Van River. Yes. The Government will be competing, I think, 
= private enterprise more and more for the available skilled 
talent. 

Senator Cirark. Wouldn’t you agree the competition right now is 
very keen indeed and that Government tends to lose in a majority of 
the cases largely because the incentives do not appear to be adequate 
to entice top-level personnel to come down for more than a relatively 
brief period ? 

Mr. Van Riper. I think it is not only a question of incentives for 
top-level personnel, but I think it is, particularly with, say, students 
in my own institution, the inability to act quickly and proceed in 
normal employment terms. 
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Senator CiarK. This interests me, because I would hazard a guess 
and ask you to comment on it, that at the lower levels of Federa] 
employment, the inducements are at least as high or perhaps higher 
than in many places in private industry, but the trouble really comes 
in junior and senior executive categories, and with technicians. Now 
that is a pretty broad comment. It may not be right. I wish you 
would comment on that. 

Mr. Van Riper. I think at the lower clerical levels, it is perfectly 
true. I do not think it is true elsewhere. For instance, I am from a 
school of business and public administration, where I see the em- 
ployment operations functioning with respect to the two. The nor- 
mal BPA trained students, whether they are specifically scientific 
technicians or not, are able, for example, to command somewhat more 
in private industry than the Government offers, even at the GS-5, 
7, and 9 categories, let’s say. This is quite clear. 

I think the whole question of personnel planning and manpower 
utilization on an overall basis can only become more of a problem. [ 
think the integration of civil and military personnel requirements, 
about which we have done a lot of talking, but very little action, is 
certainly a major problem. Continued manpower shortages, more 
and more training of management, and development from within must 
be undertaken at all levels, and more coordination with the educa- 
tional system of the order that we have just talked about for a mo- 
ment. In other words, I see the future as posing a vast number of 
new responsibilities. 

Now this leads me simply to say that I think personnel management, 
in the long run, is more important than the management of either 
money or material, whether that be heresy or not. 

Senator Crark. I would like to note again it really is, in the pres- 
ent atmosphere. But I agree with you; I am a heretic, too. 

Mr. Van River. They cannot all be divorced, and I would be the 
last to attempt to. Certainly we have three major administrative re- 
sources and, by comparison, I would say in the military, for example, 
where I have been active for some time, personnel morale and the 
state of training and preparedness have always ranked higher than 
money and material. Yet in civil public administration, personnel 
management, as a systematic management function, has lagged be- 
hind the other two. Since 1921 we have had an agency at the execu- 
tive level for money, the Bureau of the Budget. And for nearly a 
decade we have had the General Services Administration with re- 
gard to materiel, also an executive agency. The personnel function, 
organizationally speaking, was ahead once, but it certainly is not now. 

Now in my own opinion, what S. 1638 proposes that is relevant to 
this kind of future is three things. It provides for the central Presi- 
dential direction of personnel management on the same basis as for 
money and material and also for agency personnel management in the 
same way. 

Secondly, it does provide for support of the watchdog and the merit 
system function without the impairment of action on the personnel 
front. 

Senator CuarK. Do you think it is important to separate those two 
functions, the personnel management function and the appeals and 
grievances function ? 
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Mr. Van Rirer. Could I defer my answer a little bit on that? I 
think I will be coming to that question. 

Senator Ciark. Yes, sir. 

Mr. Van River. Thank you. Then I would say, thirdly, the act 
does preserve what the Pendleton Act in part set up, namely, a career 
system and the conception of it. As a matter of fact, I am pleased 
to see in the act a reference, for the first time statutorily apparently, 
to a “career service.” This is something we have talked about, but 
never Officially stated in this kind of way. I am very pleased to see 
that. 

These, I think, are the essence of the functions of the bill and I 
Gea it does it very well. In fact, I would say what more could one 
ask ? 

Now I think there are a number of details that are obscure, and my 
own reaction is that I think they ought to be obscure. In general 
form and spirit, I think the bill follows the drafting principles of the 
Constitution by being fairly simple and direct, and I think this is as 
it ought to be. 

I am not one who worries a great deal about just exactly how a 
new Office of Personnel Management would be coordinated with the 
Bureau of the Budget—TI think it can be handled perfectly well—nor 
precisely how the relationship might be with other departments—this 
is something that can be taken care of—nor the coordination with 
other personnel systems. 

I think the statement is perfectly adequate on these things. Any 
attempt to anticipate everything in detail would only be putting 
things in that are totally unnecessary. Obviously the passage of the 
bill would shake some of the present relationships, but this is one of 
its merits; they ought to be shaken. Our whole personnel system, I 
think, needs some shaking in a sense if the Nation is to survive; and I 
think that is not putting it too strongly. But, above all, I think it 
needs direction which is firm and authority and responsibilities which 
are clear; and I think that the way is to proceed as this bill does, and 
place the authority with the President, where it belongs, and as close 
to him as possible. 

My reason for this, in part, is perhaps a little different from the 
reasons that have been put forth on occasion, for it is clear that the 
President now has this responsibility, if one wishes to be technically 
legal. The Civil Service Commission, legally, is a creature of the 
President in terms of its rules. But in many ways the existence of 
the Commission, and our conception of it as a semi-independent 
agency, has, I think, in the past made it possible for a President to 
duck a good many matters, if he wished, and felt like it; and a good 
many Presidents have done so in the past. This is quite clear. I think 
that is one of the major merits of the bill, to in effect remind any 
President of a role he has not always played well because someone 
else was on the stage first. In other words, there is to me an immense 
future in terms of requirements for personnel management, and I 
think the solution is equally clear. 

Now I would also, with your permission, and for the sake of argu- 
ment, like to raise the question of whether the role of the Civil Service 
Commission in the past is all that some people have claimed, and are 
claiming. What does the past perhaps have to suggest? I think of 
three things, specifically: The Civil Service Commission has served 
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its original limited functions quite well—policing the. patronage and 
giving examinations. These, of course, have expanded. However, it 
is quite clear that the existence of fairly strong Civil Service Com- 
mission membership did not prevent a patronage foray into the 
classified service by McKinley involving some 10,000 positions, a 
proportion of the total which would mean, if the same thing were done 
today, over 150,000 positions. Nor was the Commission able, under 
President Franklin Roosevelt, to prevent the reduction of that propor- 
tion under the merit system from 80 percent to around 65 percent. I 
can think also of the questions involving the Willis proposal more 
recently. In other words, I think historically it is quite clear that 
the Civil Service Commission, in its present form, is by no means an 
absolute guarantee of the integrity of the merit system. 

Senator Ciark. Dr. Van Riper, wouldn’t you say, though, that while 
it is still subject to foray, and the latest, as you say, was the Willis 
foray, the line never seems to break, it bends, and in the end it holds 
and comes back ? 

Mr, Van Riper. Yes. I think the Civil Service Commission has 
performed a major function here. I think my major point here would 
be that if there is real pressure, you can’t stop it, and there was real 
pressure, as you know, in these cases. 

The problem, I think—and this is my basic point—is that public 
opinion here is really the crucial support behind the merit system. 

Senator CLiark. Excuse my intervening again. I agree with you 
on that, and yet one cannot fail to be sympathetic with the views of 
employees and their representatives that it is almost impossible to 
bring the power of public opinion to bear on individual cases. There 
will be a myriad of them, and therefore we should give careful con- 


sideration to creating an organization which as near as is possible 
does protect individual employees from injustice. In doing that, of 
course, we have to be awfully careful indeed not to create bureaucratic 
procedures which impede appropriate administrative action. 

Mr. Van River. Yes, and I have one brief —_ to make on that 


quite specifically, sir. I think the principal problem is public opinion, 
as I say, and my observation would be such that I think it is now 
firmly supporting the merit system in a way that it has not always 
been in the past and the career system, if for no other reason than it 
is rather clear that patronage simply cannot supply some of the kinds 
of talent which are required in any event. ; 

I think, too, if we consider the past membership of the Civil Service 
Commission as a whole, unquestionably it contains some outstanding 
Commissioners, including a former President, Theodore Roosevelt. 
Cleveland did fire two Commissioners and Wilson, in effect, removed 
the entire Commission in 1919, mainly because of their continual 
squabbling among themselves, which got in the press, in addition. 

So I would make this general observation that, while there are 
many distinguished Commissioners, I think the total line of Com- 
missioners does not compare to the total line, say, of Bureau of Budget 
Directors in general competence or administrative reputation. I 
think this is of some importance to consider. 

I would like to make one final historical note, that there certainly 
have been more investigations of the civil service and more impor- 
tant legislative measures taken on behalf of the public personnel man- 
agement in the decade or so since World War II than in the previous 
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century, and certainly the Civil Service Commission played some 
part in this. But I think there is an especially relevant comment by 
a Britisher who came over here in 1953-54 with a Rockefeller grant 
to study our civil service system, R. N. Spann. In his 1954 report he 
concluded with this: “The public service had to run pretty hard to 
stay in the same place.” This, I think, is in essence part of the prob- 
lem. We are simply not, I think, getting far enough, fast enough, in 
public personnel management, particularly in light of the kind of 
future problems I tried to outline. 

Senator CiarKk. This, you think, is because the problems are getting 
more complex quicker than our ability to deal with them? 

Mr. Van Riper. Yes, sir, this seems to me quite clear. I think the 
responsibility for all of this is twofold: both executive and legislative. 
Iam not too much concerned with separation of powers. I am much 
more concerned that the powers be complementary. I think it is not a 
question of strengthening one or the other, as some people have 
brought into the discussion; I think neither one, executive or legis- 
lative, can function in the personnel field unless the other is ready 
to suggest and act and unless both are strong. 

Senator Crark. If you were given the godlike power of shattering 
it to bits and remolding it nearer to the heart’s desire, you might 
eliminate the separation of powers, would you? 

Mr. Van River. A great many American political scientists have 
thought about this and suggested it, including Woodrow Wilson be- 
fore he was President. I think S. 1638 would do much to help Con- 
gress in the way of encouragement and suggestions and also some 
assurances of prompt action on legislation. 

In a sense—I would like to conclude with this—this has to do with 
the question of procedure, and grievances and so on: My only regret, 
really, is that I think S. 1638 maybe does not go as far as it very well 
might. Let me put it this way: If we are to put authority and re- 
sponsibility for personnel management clearly and unequivocably 
under the President, I am inclined to think the recommendations of 
the President’s Committee on Administrative Management—and I 
take pleasure in saying this with Mr. Brownlow here—provide the 
kind of model that represents my own preference. I think there 
perhaps was some merit to Lewis Meriam’s comment in 1938 when he 
said we were still too patronage-ridden for such a proposal. But 
certainly today I think times have drastically changed in almost 
rend respect, and we are clearly ready for this kind of approach at 
this point. 

Senator Ciark. So the record may be clear, Dr. Van Riper, would 
you summarize how much further you would go than this bill does in 
the field we are discussing ? 

Mr. Van Riper. I think my position would be this, that essentially 
I would proceed in terms of the recommendations of the President’s 
Committee on Administrative Management in 1937. 

Senator Ciark. Put the whole thing in the White House ? 

Mr. Van River. Yes. 


Senator Ciark. And not have an independent Civil Service Com- 
mission ? 
Mr. Van River. I would have the personnel advisory board which 
was recommended at that time. I would leave—there was an appeal 
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system then, and I would leave this primarily as an administrative 
appeals system. I think again of a rough analogy to the regulatory 
operations in the Department of Agriculture, for which there is no 
independent regulatory commission, yet these function perfectly well. 

Senator CiarK. There are some of us who are not particularly 
happy about the present functioning of the Department of Agri- 
culture. 

Mr. Van River. There of course are many functions of the Depart- 
ment of Agriculture, but I simply give this as a longtime develop- 
ment about which there has been relatively little argument. 

I would like to make my reason clear. I see so much of what I think 
of as judicializing of administrative and personnel procedures since 
World War II. Up until then the courts considered personnel actions 
as the administrative matters of discretion which they normally ought 
to be in my opinion. In the past 10 years they have tended to what I 
will simply call Europeanize our civil service system and tie it up in 
a web of procedure and semijudicial appeals which I think is wreak- 
ing havoc with administrative discretion and general administrative 

om. 

Senator CiarKk. Not to enter into another extensive discussion, but 
to throw out this thought: What are you going to do to protect civil 
liberties and individual rights from the havoc that is being wreaked 
by national hysteria since McCarthyism ? 

Mr. Van Riper. I would make a rather clear distinction between 
what I would describe as a civil liberty and an administrative act; 
civil liberty is quite different from say seniority. 

Senator Ciarx. Yes, but there is the problem of, well, administra- 
tive tyranny, isn’t there? 

Mr. Van River. Of course, this can happen. I think one also can 
get—while I lived in Paris 2 years during the war and was operating 
with the French Government, I realized you can also have what I 
would call procedural and judicial tyranny also. 

Senator Cuark. Yes. I think that is true. You should try to steer 
somewhere between the two. 

Mr. Van River. Yes, I would hope so. I wanted to point out what 
seemed to me to be a tendency to which no one has given study in any 
detailed sense as to what is happening here in terms of de facto devel- 
opment of what amounts to an administrative court system. This con- 
cerns me a great deal. 

Senator CrarK. I think it concerns almost everybody. I remember 
when I first came down here in an administrative job during the war, 
having been a rabid advocate of civil service merit systems, I was no 
little disillusioned by seeing the way in which bureaucratic redtape 
and this quasi-judicial system of which you spoke tended to inhibit 
prompt action in time of war. And yet I think it is awfully impor- 
tant to not swing the pendulum too far the other way. This is an 
earnest effort to find a middle ground through this bill, and I am not 
sure it does. 

Mr. Van Rvrrr. I will say in conclusion I want to reaffirm that I 
am quite strongly in support of your bill in its present form. My only 
suggestion is why don’t you go all the way. 

Senator Crark. Thank you very much. Let me ask you this, be- 
cause I have asked the other witnesses who like you are so qualified by 





PERSONNEL ADMINISTRATION 95 


experience in this field—I think I can anticipate your answer, but I 
would like to get it for the record. 

What is your thinking with respect to the appellate process as to 
whether we ge too far or not far enough in — an objective 
and impartial review of grievances in this bill 

Mr. Van River. I would say that I think you certainly go as far as 
I would, under any circumstances, wish to support. 

Senator Ciarx. You would agree, would you not, if we are going 
to go as far as we do, we better make the appellate process available 
to all employees, and not confine it only to veterans? 

Mr. Van River. Certainly. 

Senator Ctark. What is your thinking about the proper role of em- 
ployee organizations afliliated with the labor movement in connec- 
tion with personnel administration in the Federal Government ? 

Mr. Van Riper. I think, to avoid a lengthy dissertation, I would 
simply say I concur completely with the verbiage in the drafted bill 
Inow have. 

Senator Ciark. You don’t think we should strengthen that lan- 
guage ? 

Mr. Van Riper. No. 

Senator Crark. What is your feeling about the desirability of in- 
serting some reference to seniority in the act ? 

Mr. Van Riper. My answer there would be: “Good heavens, no.” 
We have quite enough of it as it is. 

Senator Ciark. And what is your thinking about the suggestion 
which has been made of changing the terms and qualifications of the 
Civil Service Commissioners ? 

Mr. Van River. I would very clearly take, and perhaps more posi- 
tively, the position of my previous two colleagues here. 

Senator Ciark. Which in effect would be to leave the terms the 
way they are and to leave in the reference to political affiliation? 

Mr. Van Riper. I would leave in the reference to political affilia- 
tion. We have long history of a minority member being extremely 
influential and important, beginning with Theodore Roosevelt and 
Mr. Cleveland. 

Senator CLark. You think the terms are long enough? 

Mr. Van Riper. Yes, and I would go back to the verbiage of the 
Pendleton Act, which was indefinite. 

Senator Ciark. Would you be in favor of strengthening the quali- 
fication sentence on page 13, line 8 ? 

Mr. Van Rierr. Yes, I know what that refers to and I read James 
M. Mitchell’s and other people’s previous testimony on this question. 
Yes, I think this would be a good idea. 

Senator Crark. Thank you very much. Are there any questions? 

Mr. Pascua. Dr. Van Riper, in your very scholarly statement this 
morning, were your conclusions based primarily on research work 
you have done and your observations ? 

Mr. Van Rierr. Research, reading, interviewing, and I have been 
in the civil service briefly myself, and I have been in the military also. 
This is a combination of those things. 

Mr. Pascua. Thank you. 

Senator Ciark. Thank you very much, Dr. Van Riper. 
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That concludes the hearings for today and the subcommittee will 
stand in recess until Wednesday, June 3, at 10 a.m. at which time the 
Bureau of the Budget and the Civil Service Commission will be 
heard. 

(Whereupon, at 11:50 a. m., the hearing was recessed to reconvene 
at 10 a.m., June 3, 1959.) 





TO PROVIDE FOR AN EFFECTIVE SYSTEM OF 
PERSONNEL ADMINISTRATION 


MONDAY, JUNE 22, 1959 


U.S. Senate, 
CommiTree oN Post Orrice anp Crvin SERVICE, 
SuscomMitree on Civit Service, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 2:10 p.m., in room 
6202, New Senate Office Building, Senator Joseph S, Clark presiding. 

Members present : Senator Joseph S. Clark. 

Also present: H. W. Brawley, executive director; Frank A. Paschal, 
minority professional staff member; and James Sundquist, adminis- 
trative assistant to Senator Clark. 

Senator Ciark. The subcommittee will be in session. 

The chairman would like to express his regrets for keeping im- 
portant Government witnesses waiting. I do not ordinarily do this, 
and I am most apologetic, but I became involved in a colloquy on the 
floor. In any event, gentlemen, final hearings are being held toda 
on 8. 1638, a bill to provide for an effective system of personnel ad- 
ministration for the executive branch of the Government. 

We are glad to have representatives of the Civil Service Commission 
and the Bureau of the Budget here today to present the views of the 
administration in this respect. Previous hearings were held on this 
measure, on May 13, 14, and 27, at which time representatives of em- 
ployee organizations and private citizens were heard. 

It will he recalled extensive hearings were held last year on a some- 
what similar bill. 

Senator Yarborough is unhappily detained in Texas by the illness 
of Mrs. Yarborough, and I regret is cannot be here today. We all 
join in extending our sympathy to him and his good wife and our best 
wishes for her speedy recovery. 

Our first witnesses today are the Honorable Elmer B. Staats, 
Deputy Director of the Bureau of the Budget; and the Honorable 
Roger W. Jones, Chairman of the U.S. Civil Service Commission. I 
understand they desire to appear at the witness table together. I ask 
you gentlemen to come forward, if you will, with the thought that 
Mr. Staats will give us the benefit of his testimony, and I imagine 
neither of you gentlemen will mind if we kick it around a little bit as 
your testimony progresses. 

To start, I should like to insert in the record letters which have been 
received from Robert L, Johnson, president of Temple University; 
Joy Elmer Morgan, president of the Senior Citizens of America; and 
Paul H. Robbins, executive director of the National Society of Pro- 
fessional Engineers. 

97 


== 


| ISHAKIES 


OF MICHIGAN 


HNIVERSITY 





98 PERSONNEL ADMINISTRATION 


Also, statements filed by James C. Worthy, vice president of Sears, 
Roebuck & Co., a former Assistant Secretary of Commerce; James B. 
Cobb, president, National Alliance of Postal Employees; Vaux Owen, 

resident of the National Federation of Federal Employees; and 
arold McAvoy, national president, National Association of Post 
Office & Postal Transportation Servicé Mail Handlers, W. & M.' 

The foregoing communications will be printed at the conclusion of 
the hearing record as an appendix. 

Senator Crark. Mr. Staats and Mr. Jones, we are happy to have 
you both here. I apologize that I do not know your colleague. Will 
you introduce him to the committee? 


STATEMENT OF ELMER B. STAATS, DEPUTY DIRECTOR, BUREAU OF 
THE BUDGET; ACCOMPANIED BY ROGER W. JONES, CHAIRMAN, 
U.S. CIVIL SERVICE COMMISSION; AND C. SPENCER PLATT, AS.- 
SISTANT CHIEF, OFFICE OF MANAGEMENT AND ORGANIZATION 


Mr, Sraats. This is Mr. Spencer Platt, Mr. Chairman and mem- 
bers of the committee, 

Senator Ciark. Weare happy to have you. 

Will you proceed, please, Mr. Staats? 

Mr. Sraats. Mr, Chairman, I have a prepared statement which 
with your permission I will read, or read a substantial part of it. 

Senator Ciark, Could I make the suggestion that we put it in the 
record as a whole right now so that if I should interrupt you at any 
time we won't lose the continuity of your thought. 

Mr. Sraats. That will be fine. 


(The complete prepared statement of Mr. Staats is as follows:) 


STATEMENT OF ELMER B. Staats, Deputy Director, BUREAU OF THE BUDGET 


I am happy to appear before the subcommittee to set forth the views of the 
Bureau of the Budget with respect to S. 1638, which has been introduced by 
Senator Clark, a bill to provide for an effective system of personnel administra- 
tion for the executive branch of the Government. 

A generally similar bill was before this subcommittee last year as S. 3888. 
The Bureau of the Budget reported at that time as follows: 

“It is evident from the succession of studies and recommendations relative 
to the organization of personnel management responsibilities in the Federal 
Government, and from the variety of arrangements that have been tried and 
abandoned, that this is an important matter involving many difficult problems. 
The executive branch has been studying these problems in connection with 
other matters relating to improved management of executive agencies. Our 
work is not yet complete; therefore, although we favor the objectives of the 
legislation, we are not in a position to endorse any specific statutory provisions 
at this time. We believe that in bringing the matter up for further public dis- 
eussion, your committee will develop additional proposals to clarify and define 
the problems which should be settled by legislation of this kind.” 

Since that time, the bill has been revised extensively, in part as a result of 
# considerable amount of work of the staff of the Senate Post Office and Civil 
Service Committee. The Bureau of the Budget and the Civil Service Com- 
mission have both offered considerable technical assistance in providing the 
draft which is presently before this subcommittee. 

S. 1638 would reorganize the personnel management functions relating to the 
competitive civil service. The proposed reorganization would transfer most of 
the functions now performed by the Civil Service Commission to an Office of 
Personnel Management in the Executive Office of the President, to be headed 
by a Director of the Office of Personnel Management. It would establish the 
Civil Service Commission as a quasi-judicial appellate body, with authority to 
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promulgate rules governing agency procedures relating to. appeals and to prevent 
discrimination because of political belief or affiliation, religious belief or affilia- 
tion, race, marital] status, or physical handicap in personnel actions. 

S. 1638 is the latest of a large number. of proposals which have been made 
to reorganize the Federal organization for personnel management over the past 
20 years. Recent efforts to provide such a reorganization perhaps can best be 
dated from the report of the President’s Committee on Administrative Manage- 
ment in 1937. This Committee, chaired by Mr. Louis Brownlow, proposed to 
establish a U.S. Civil Service Administration in the Executive Office of the 
President, to be headed by a Civil Service Administrator who would serve as 
“the direct adviser to the President on all personnel matters and would be 
responsible to the President for the development of improved personnel policies 
and practices throughout the services.” The proposal provided for a seven- 
member nonpartisan Civil Service Board to advise the Administrator on all 
aspects of personnel management. 

Also in 1937 the Brookings Institution published a report on this subject. 
This report criticized the proposal to establish a Civil Service Administrator 
on the ground that he would be affiliated with, or be suspected of affiliation with, 
one political party and, fairly or unfairly, he would be suspected of partisan 
bias. The report said: 

“Let the President have on his staff a person of his own selection as his 
assistant in the managerial and promotional aspects of personnel administra- 
tion, but do not give this assistant any power to give orders to operating officers 
and, more particularly, do not give him any power or control whatsoever over the 
Civil Service Commission.” 

When the Reorganization Act of 1939 was finally enacted, it exempted the 
Civil Service Commission from the new reorganization power, and so the pro- 
posals to establish the U.S. Civil Service Administration could not be carried 
into effect. Instead, on September 8, 1939, the President issued Executive 
Order No. 8248 establishing within the new Executive Office of the President a 
liaison office for personnel management. To head this Office he named one of 
his administrative assistants, Mr. William McReynolds. The duties of the 
liaison office were as follows: 

“(a) To assist the President in the better execution of the duties imposed 
upon him by the provisions of the Constitution and the laws with respect to 
personnel management, especially the Civil Service Act of 1883, as amended, 
and the rules promulgated by the President under authority of that act. 

“(b) To assist the President in maintaining closer contact with all agencies 
dealing with personnel matters insofar as they affect or tend to determine the 
personnel management policies of the executive branch of the Government.” 

The next major recommendations came in 1949 when the First Hoover Com- 
mission’s Report on Personnel Management and on General Management recom- 
mended— 

“Full responsibility for the administrative direction of the work of the 
Civil Service Commission should be vested in the Chairman of the Com- 
mission.” 

“An Office of Personnel should be established in the President’s Office 
under the direction of the Chairman of the Civil Service Commission in 
order to provide the President with continuous staff advice and assistance 
relative to matters affecting the career civilian service of the Federal 
Government.” 

Shortly thereafter the President proposed and the Congress concurred in Re- 
organization Plan No. 5 of 1949, which authorized the President to designate 
one of the Commissioners as presiding head of the Commission with the title 
of Chairman. The Chairman was made the chief executive and administrative 
officer of the Commission and to him were transferred all the functions of the 
Commission excepting, to state it generally, its regulatory, investigative, and 
appellate functions. This organization of the Civil Service Commission continues 
in effect today. 

The Liaison Office for Personnel Management arrangement was continued 
from 1939, with minor variations, until May 1, 1953, at which time Executive 
Order 10452 transferred those functions, with some modification, directly into 
the White House and provided that they would be performed by the Chairman 
of the Civil Service Commission as his assistant for personnel management mat- 
ters. Responsibilities in connection with political appointments were specif- 
ically excluded from this assignment. 
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Upon the departure of Chairman Young of the Civil Service Commission, the 
President by Executive Order 10729 on September 16, 1957, established a Special 
Assistant to the President for Personnel Management in the White House Office, 
and relieved the Chairman of the Civil Service Commission of his additional 
duties of assisting the President in personnel management matters generally. 
Section 2 of Executive Order 10729 includes the following statement of responsi- 
bilities in the White House for advising and assisting the President on personnel 
management: 

“Section 2. The Special Assistant to the President for Personnel Management 
shall— 

“(a) Assist the President in the execution of his duties with respect to 
personnel management, and advise and assist the President concerning per- 
sonnel-management actions to be taken by or under the direction of the 
President, exclusive of actions with respect to Presidential appointments. 

“(b) Assist the President in the formulation and execution of his civilian 
personnel-management program, the establishment of policies and stand- 
ards for the executive departments and agencies relating to the said pro- 
gram, and the evaluation of departmental and agency personnel-management 
programs and operations under such policies and standards. 

“(c) Assist the President in keeping informed with respect to activities 
of and developments in the executive departments and agencies which affect, 
or tend to determine, the personnel-management policies of the executive 
departments and agencies. 

“(d) Undertake on behalf of the President, and in collaboration with the 
Bureau of the Budget, a program designed to raise the level of effectivness 
of personnel management in the executive departments and agencies, to 
improve steadily all personnel-management systems, and to bring about the 
proper coordination in personnel management among the executive depart- 
ments and agencies.” 

The above described arrangement, of course, is the one in effect today. 

Turning now more particularly to the legislative proposal under consideration 
today, it may be recalled that the report of the special subcommittee on the 
Senate Post Office and Civil Service Committee on S. 3888, 85th Congress, 
describes the hearings on that legislation as being directed to four principal 
questions: 

“1. Is personnel management an essential part of the President’s general 
responsibility under the Constitution for the execution of the laws? 

“2. If so, can the President’s responsibility be more effectively discharged 
through a single official responsible to him than through a semi-independent 
commission? 

“3. Is it more likely that the departments and agencies of the Government 
will do a better job of personnel management, resulting in the recruitment 
and retention of superior men and women in Government service, if leadership 
in personnel management comes from the President through his Executive Office 
rather than from and through a semi-independent commission? 

“4, Can the merit system be protected if responsibility for the positive leader- 
ship aspects of personnel administration is transferred from the Civil Service 
Commission to the President?” 

As noted in the report of the committee last year, there is wide agreement on 
the basic principle that authority for management of Federal manpower is an 
essential part of the President’s constitutional authority for the execution of 
the laws. The President exercises this authority through the department and 
agency heads since they are immediately responsible for program operation. He 
generally does this by formulating and issuing policies, sometimes formally. 
sometimes informally, to be made effective throughout the departments and 
agencies, and then by checking to assure that these policies are well designed 
and that they are actually carried out. Consistent with law, these policies may 
touch any aspect of personnel management, in the President’s discretion, and 
in any department and program. It follows that the President should be given 
maximum latitude in organizing and staffing his own personnel management 
functions in such manner as he finds will most effectively enable him to dis- 
charge his responsibilities. The history of the changes TI have cited above is 
testimony to the advantage of Presidential latitude within the framework of 
laws providing basic merit system protection. 

In your hearings it has been said that a three-member commission does not 
lend itself to effective and vigorous leadership in its assigned functions. While 
these comments may have had validity with respect to the Civil Service Com- 
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mission as it existed prior to Reorganization Plan No. 5 of 1949, I think it must 
be agreed that the 1949 strong Chairman reorganization represented a great step 
forward in meeting that criticism. Speaking generally, the question of whether 
the President’s personnel management leadership is best served by assigning a 
function to a single official or to a commission depends upon the function under 
discussion. The location of the responsibility and the precise type of organiza- 
tion for the functions involved in this instance are secondary to the Presidential 
personnel policies themselves and the provision of suitable authority to the 
President and to the agency heads for effective execution of the laws. 

I do not see that a conclusive argument can be made against a single-headed 
agency to administer the central personnel functions now vested in the Civil 
Service Commission. If a single-headed agency were to be established, however, 
the question is raised of whether a commission or a board should not be estab- 
lished within the agency to handle the Commission’s present responsibilities for 
appeals and related rulemaking. If this point is agreed upon, what then can 
be the real advantage of separating the two functions into different agencies? 
Why not give the strong chairman-type commission a full opportunity to func- 
tion with a strong and vigorous chairman, which we now have in Roger Jones? 

Several witnesses have testified before this committee that the protection of 
the merit system is no longer dependent upon the statutory protections for this 
purpose being vested in an agency somewhat independent of the President. I 
am inclined to agree that insofar as the Federal service is concerned, the real 
protection for the merit system is not with organizational machinery—and 
perhaps not with the specific statutory protections themselveS—but rather with 
the extent of public support of the merit sysem principles in personnel manage- 
ment, support by employee organizations, by the Congress, and by the President. 
I, therefore, am inclined to remove this as a major factor in reaching a con- 
clusion with respect to the advantages or disadvantages of the proposal con- 
tained in the bill. 

Frankly, I think I would be remiss, however, if I did not point out that a 
number of agencies who have commented on the draft bill have expressed seri- 
ous reservations with respect to the finality of the decision which would be 
placed in the proposed Civil Service Commission. Vesting of such final author- 
ity in a quasi-judicial commission to reverse agency decisions on matters of dis- 
cipline and the handling of grievances is, in my opinion, inconsistent with the 
basie principle which I believe we all agree upon, namely, the responsibility of 
the President through subordinate operating agencies for effective personnel 
management and the carrying out of executive branch responsibilities. 

I wish to emphasize the importance of the work now carried on in the Execu- 
tive Office under the Special Assistant for Personnel Management. The broad 
assignment of that Office has been referred to earlier in my statement. The 
types of functions now assigned to the President’s Special Assistant for Personnel 
Management have been assigned to a single official since 19389. These functions 
relate both to the competitive civil service, including the 750,000 “blue collar” 
workers and to the nearly 400,000 employees not covered by S. 1638 who are 
outside the competitive civil service in such programs as— 

Foreign Service 

Public Health Service 

Coast and Geodetic Survey 

Federal Bureau of Investigation 

Federal Reserve System 

Veterans’ Administration Department of Medicine and Surgery 
Tennessee Valley Authority 

Atomic Energy Commission 

Central Intelligence Agency 

I have three specific suggestions, should the Congress proceed with this gen- 
eral reorganization legislation. First, Senate confirmation of the proposed Di- 
rector of the Office of Personnel Management should be omitted as inconsistent 
with the principle of basic responsibility of the President for personnel manage- 
ment; second, several agencies have voiced objection to assigning to the Civil 
Service Commission the broad and final power to reverse agency decisions which 
is contained in the bill, and this should be omitted or revised; and third, the 
President should be authorized to relocate outside the Executive Office of the 
President such nonpolicy functions as he finds to be inconsistent with the gen- 

eral nature of that Office as a staff organization. 

In conclusion, I should like to commend Senator Clark and this subcommittee 
for the contribution to the public service which these hearings and the studies 
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which preceded them have made. Whatever the outcome may be, we can never 
assume that existing machinery to administer the central personnel functions 
of our vast and complex Government is necessarily the best. These hearings 
have caused the first basic public rethinking of the adequacy of the organization 
of personnel management for the Federal Government in 10 years. 

Senator Ciark. Now, if you will proceed, please, Mr. Staats. 

Mr. Sraats. I am happy to appear before the subcommittee to set 
forth the views of the Bureau of the Budget with respect to S. 1638, 
which has been introduced by Senator Clark, a bill to provide for an 
effective system of personnel administration for the executive branch 
of the Government. 

A generally similar bill was before this subcommittee last year as 
S. 3888. The Bureau of the Budget reported at that time as follows: 

It is evident from the succession of studies and recommendations relative to 
the organization of personnel management responsibilities in the Federal Gov- 
ernment, and from the variety of arrangements that have been tried and aban- 
doned, that this is an important matter involving many difficult problems. The 
executive branch has been studying these problems in connection with other 
matters relating to improved management of executive agencies. Our work is 
not yet complete; therefore, although we favor the objectives of the legislation, 
we are not in a position to endorse any specific statutory provisions at this time. 
We believe that in bringing the matter up for further public discussion, your 
committee will develop additional proposals to clarify and define the problems 
which should be settled by legislation of this kind. 

Since that time, the bill has been revised extensively, in part as a 
result of a considerable amount of work of the staff of the Senate 
Post Office and Civil Service Committee. The Bureau of the Budget 
and the Civil Service Commission have both offered considerable tech- 
nical assistance in providing the draft which is presently before this 
subcommittee. 

S. 1638 would reorganize the personnel management functions relat- 
ing to the competitive civil service. The proposed reorganization 
would transfer most of the functions now performed by the Civil 
Service Commission to an Office of Personnel Management in the Ex- 
ecutive Office of the President, to be headed. by a Director of the 
Office of Personne] Management. It would establish the Civil Service 
Commission as a quasi-judicial appellate body, with authority to 
promulgate rules governing agency procedures relating to appeals 
and to prevent discrimination because of political belief or affiliation, 
religious belief or affiliation, race, marital status, or physical handicap 
in personnel actions. 

S. 1638 is the latest of a large number of proposals which have 
been made to reorganize the Federal organization for personnel man- 
agement over the past 20 years. Recent efforts to provide such a re- 
organization perhaps can best be dated from the report of the Presi- 
dent’s Committee on Administrative Management in 1937. This 
committee, chaired by Mr. Louis. Brownlow, proposed to establish a 
U.S. Civil Service Administration in the Executive Office of the Presi- 
dent, to be headed by a Civil Service Administrator who would serve 
as “the direct adviser to the President on all personnel matters and 
would be responsible to the President for the development of im- 
proved personnel policies and practices throughout the services.” 
The proposal provided for a seven-member, nonpartisan Civil Service 
Board to advise the Administrator on all aspects of personnel manage- 
ment. 
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Also in 1937 the Brookings Institution published a report on this 
subject. This report criticized the proposal to establish a Civil Service 
Administrator on the ground that he would be affiliated with, or be 
suspected of affiliation with, one political party and, fairly or un- 
fairly, he would be suspected of partisan bias. The report said: 

Let the President have on his staff a person of his own selection as his as- 
sistant in the managerial and promotional aspects of personnel administration, 
but do not give this assistant any power to give orders to operating officers and, 
more particularly, do not give him any power or control whatsoever over the 
Civil Service Commission. 

When the Reorganization Act of 1939 waas finally enacted, it 
exempted the Civil Service Commission from the new reorganization 
power, and so the proposals to establish the U.S. Civil Service Ad- 
ministration could not be carried into effect. Instead, on September 
8, 1939, the President issued Executive Order No. 8248 establishing 
within the new Executive Office of the President a Liaison Office for 
Personnel Management. To head this office he named one of his Ad- 
ministrative Assistants, Mr. William McReynolds. The duties of 
the Liaison Office were as follows: 

(a) To assist the President in the better execution of the duties imposed upon 
him by the provisions of the Constitution and the laws with respect to per- 
sonnel management, especially the Civil Service Act of 1883, as amended, and the 
rules promulgated by the President under authority of that act. 

(b) To assist the President in maintaining closer contact with all agencies 
dealing with personnel matters insofar as they affect or tend to determine the 
personnel management policies of the executive branch of the Government. 

The next major recommendations came in 1949 when the first 
Hoover Commission’s Report on Personnel Management and on 
General Management recommended : 

Full responsibility for the administrative direction of the work of the Civil 
Service Commission should be vested in the Chairman of the Commission. 

An Office of Personnel should be established in the President’s Office under 
the direction of the Chairman of the Civil Service Commission in order to pro- 
vide the President with continuous staff advice and assistance relative to mat- 
ters affecting the career civilian service of the Federal Government. 

Shortly thereafter the President proposed and the Congress con- 
curred in Reorganization Plan No. 5 of 1949, which authorized the 
President to designate one of the Commissioners as presiding head 
of the Commission with the title of Chairman. The Chairman was 
made the chief executive and administrative officer of the Commis- 
sion and to him were transferred all the functions of the Commis- 
sion excepting, to state it generally, its regulatory, investigative and 
appellate functions. This organization of the Civil Service Commis- 
sion continues in effect today. 

The Liaison Office for Personnel Management arrangement was con- 
tinued from 1939, with minor variations, until May 1, 1953, at which 
time Executive Order 10452 transferred those functions, with some 
modification, directly into the White House and provided that they 
would be performed by the Chairman of the Civil Service Commis- 
sion as his assistant for personnel management matters. Respon- 
sibilities in connection with political appointments were specifically 
excluded from this assignment. 

Upon the departure of Chairman Young of the Civil Service Com- 
mission, the President by Executive Order 10729 on September 16, 
1957, established a Special Assistant to the President for Personnel 
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Management in the White House Office, and relieved the Chairman 
of the Civil Service Commission of his additional duties of assisting 
the President in personnel management matters generally. Section 
2 of Executive Order 10729 includes the following statement of re- 
sponsiblities in the White House for advising and assisting the Presi- 
dent on personnel management: 


aa 2. The Special Assistant to the President for Personnel Management 
all— 

(a) Assist the President in the execution of his duties with respect to 
personnel management, and advise and assist the President concerning 
personnel-management actions to be taken by or under the direction of 
the President, exclusive of actions with respect to Presidential appoint- 
ments. 

(b) Assist the President in the formulation and execution of his civilian 
personnel-management program, the establishment of policies and stand- 
ards for the executive departments and agencies relating to the said pro- 
gram, and the evaluation of departmental and agency personnel-manage- 
ment programs and operations under such policies and standards. 

(c) Assist the President in keeping informed with respect to activities 
of and developments in the executive departments and agencies which affect, 
or tend to determine, the personnel-management policies of the executive 
departments and agencies. 

(d) Undertake on behalf of the President, and in collaboration with the 
Bureau of the Budget, a program designed to raise the level of effectiveness 
of personnel management in the executive departments and agencies, to 
improve steadily all personnel-management systems, and to bring about 
the proper coordination in personnel management among the executive 
departments and agencies. 


The above described arrangement, of course, is the one in effect 
today. 

Turning now more particularly to the legislative proposal under 
consideration today, it may be recalled that the report of the special 
subcommittee of the Senate Post Office and Civil Service Committee 
on S. 3888, 85th Congress, describes the hearings on that legislation 
as being directed to four principal questions. 

In the remainder of my statement. I hope I have covered each and 
all of these points stated in the committee’s report. 


1. Is personnel management an essential part of the President’s general re- 
sponsibility under the Constitution for the execution of the laws? 

2. If so, can the President’s responsibility be more effectively discharged 
through a single official responsible to him than through a semi-independent 
Commission? 


8. Is it more likely that the departments and agencies of the Government will 
do a better job of personnel management, resulting in the recruitment and re- 
tention of superior men and women in Government service, if leadership in 
personnel management comes from the President through his Executive Office 
rather than from and through a semi-independent Commission? 

4. Can the merit system be protected if responsibility for the positive leader- 
ship aspects of personnel administration is transferred from the Civil Service 
Commission to the President? 


Senator CrarK. Mr. Staats, the subcommittee in that report an- 
swered each of those questions in the affirmative, did it not? 

Mr. Staats. I believe that is right. 

Senator Ciark. Now we would like to know whether you agree. 

Mr. Sraats. I hope that the remainder of our discussion can be 
more pointed to this central question. 

As noted in the report of the committee last year, there is wide 
agreement on the basic principle that authority for management of 
Federal manpower is an essential part of the President’s constitu- 





— «+. © 


_ =< ae ot ee 


PERSONNEL ADMINISTRATION 105 


tional authority for the execution of the laws. The President exer- 
cises this authority through the department and agency heads since 
they are immediately responsible for program operation. He gen- 
erally does this by formulating and issuing policies, sometimes for- 
mally, sometimes informally, to be made effective throughout the 
departments and agencies, and then by checking to assure that these 
policies are well designed and that they are actually carried out. 

Consistent with law, these policies may touch any aspect of per- 
sonnel management, in the President’s discretion, and in any depart- 
ment and program. It follows that the President should be given 
maximum latitude in organizing and staffing his own personnel man- 
agement functions in such manner as he finds will most effectively 
enable him to discharge his responsibilities. The history of the 
changes I have cited above is testimony to the advantages of Presi- 
dential latitude within the framework of laws providing basic merit 
system protection. 

In your hearings it has been said that a three-member Commission 
does not lend itself to effective and vigorous leadership in its assigned 
functions. 

Senator Ciark. Mr. Staats, I regret interrupting you here, but I 
would say that the consensus of the testimony received last year and 
this year, and certainly the feeling of the chairman of the subcom- 
mittee, and I think it is fair to say of the staff of the committee, has 
been that the critical question is not whether you have a three-man 
commission or a one-man commission, but rather this: Is it desirable 
as a matter of administrative effectiveness to divorce the personnel 
management functions from the quasijudicial functions of protecting 
employee rights and the merit system? It is to that direct question 
which I would like to have you, at some point, address yourself. 

Mr. Sraats. I believe that my statement does touch on that. If 
you care, I will be happy to elaborate beyond what is in the statement. 

While these comments may have had validity with respect to the 
Civil Service Commission as it existed prior to Reorganization Plan 
No. 5 of 1949, I think it must be agreed that the 1949 strong Chairman 
reorganization represented a great step forward in meeting that criti- 
cism. Speaking generally, the question of whether the President’s 
personnel management leadership is best served by assigning a func- 
tion to a single official or to a commission depends upon the function 
under discussion. The location of the responsibility and the precise 
type of organization for the functions involved in this instance are 
secondary to the Presidential personnel policies themselves and the 
provision of the suitable authority to the President and to the agency 
heads for effective execution of the laws. 

Senator Crarx. Let me interrupt, sir, to ask you to give us your 
views of the relationship at law and in practice between the President 
and the Civil Service Commission. Is the Civil Service Commission 
in your judginent either at law or in practice a Presidential agency ? 

Mr. Sraats. Well, I think, Mr. Chairman, that in answer to that 
I would say that in practice I think that the Commission, over the 
period of at least the three Presidents I have served under, has been 
responsive to the President’s general policies with respect to personnel 
administration, and at the same time I think it has had a semi-inde- 
pendent character growing out of the fact that it is bipartisan in na- 
ture and the real function is vested there. 
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I don’t think this is a yes or no answer to your question, but it seems 
to me that the Commission is certainly in a semi-independent status 
as compared with an agency like the Department of the Interior, or 
the General Services Administration, or any other Cabinet or inde- 
pendent agency. 

Senator Cuarx. I think we could agree with that. Certainly, the in- 
fluence of the President both in law and in fact over the operations of 
the Commission is presently far less direct and far less unanswerable 
than would be his influence over the Secretary of State or the Secre- 
tary of the Treasury, or the Director of the Budget. You would agree 
with that, would you not? 

Mr. Sraars. I think this is right. I think it goes back to the legis- 
lative history, which really goes back to 1883, if we want to go back 
that far. 

Senator Crarx. Once a Cabinet officer is confirmed by the Senate, 
from there on in he is pretty nearly entirely a Presidential agent, sub- 
ject to the requirement that he shall make due and proper reports to 
the Congress and reveal to it such information as it requests which is 
not within the scope of executive privilege. 

Would you agre to that? 

Mr. Staats. Yes, I believe that is right. 

Senator Crark. Would you compare that status as you see it with 
the continuing status of the Civil Service Commission after its mem- 
bers have been confirmed by the Senate? Do you see any closer rela- 
tionship of the Congress to the Civil Service Commission than you see 
of the Congress ‘0, it us say, the Director of the Budget? 

Mr. Sraats. This is a very difficult one for me to answer. Perhaps 
Mr. Jones could answer that, having been in both spots, but from 
where I have sat on this, if you will, I would hope that in that respect 
there is no difference in terms of relationship between the Bureau of 
the Budget and its work with the committees of the Congress than 
would prevail with the Civil Service Commission. 

Senator CiarK. I want to ask Mr. Jones in a minute to give us his 
comments on that, but before I do so, I wonder if you would not take 
note at least of a school of thought that seems to feel that the Civil 
Service Commission is in part a congressional agency. Do you think 
=e school of thought is entirely without warrant in law and in 

act ¢ 

Mr. Sraats. I don’t know of anything in the statute itself which 
attempts to define it as a congressional agency in the same way as 
certainly other agencies like the General Accounting Office, for 
example, have been defined. 

Senator CrarK. So you would see a very real distinction between 
the status of the General Accounting Office with respect to its rela- 
tionship to Congress and the status of the Civil Service Commission ? 

Mr. Sraats. L think so. I think that is right. 

Senator Crark. And yet you said a little while ago, and I agree 
with you, that the Commission is a semi-independent agency. Now 
would you comment on what you mean by using the word “semi” in 
that connection ? 

Mr. Sraats. I think it is independent certainly in the sense that 
it has a commission-type of organization for one thing, which cer- 
tainly gives it independence within the Commission. ' I think the 
fact that it is bipartisan in nature gives it a semi-independent status 
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in that respect. I think the fact that certain responsibilities are 
vested in the Commission for determination, for example, in the case 
of the Veterans’ Preference Act appeals, gives it that status. In the 

rocess of defining what is independent and semi-independent, it is 
awfully difficult to do more than cite aspects of this. 

Senator Criark. I know it is difficult and I certainly don’t pretend 
to know on my own behalf, certainly. That is why I am trying to 
get this developed in the record. 

Would you think there was any analogy between the status of the 
Civil Service Commission with regard to its “semi-independent” status 
vis-a-vis the Presidency and the status of the Federal Reserve Board? 

Mr. Sraats. Oh, yes. I think there is a very great distinction in 
this. 

Senator Ciark. Would you just summarize the difference in a few 
sentences ? 

Mr. Staats. I think in the case of the Federal Reserve System you 
have a great deal of legislation which defines its independence. 

Senator Crark. And you would say that the Federal Reserve 
Board was substantially more independent of the President than the 
Civil Service Commission ? 

Mr. Sraats. By all means. Yes, indeed. 

Senator CiarK. I do not want to press you on what may appear to 
you to be an irrelevant matter, but do you think it would be the view 
of the Bureau of the Budget that the Federal Reserve Board is essen- 
tially a congressional agency, an agency of the Congress, as distin- 
odiled from either a fully independent agency, or an agency of the 
President ? 

Mr. Sraats. These distinctions again are very difficult to draw. I 
think that the status of the Federal Reserve Board is really defined in 
terms of giving it as much independence as possible, consistent with 
making it a central banking institution. 

Senator Ciark. Of course, you are speaking of the independence of 
the Federal Government, because the Federal Reserve Board is at least 
to some extent the creature and the agent of those who own the stock 
in the Federal Reserve banks, is it not ? 

Mr. Sraats. That is correct. That is the aspect I am referring to. 
It is independent in that sense of both the executive and legislative 
branches of the Government. 

Senator Crark. Finally, would you assimilate the semi-independ- 
ence of the Civil Service Diouaiieahen with any of the other regulatory 
agencies such as the Interstate Commerce Commission, the Federal 
Power Commission, the Federal Trade Commission? Are these com- 
parable situations with respect to semi-independence or not? I under- 
stand that each of them depends on its own basic legislation, but I am 
trying to get from you a generalization rather than a legalistic de- 
scription of different laws. 

r, Sraats. Well, I think as far as the regulatory commissions are 
concerned, that is again, as you have indicated, a case where the degree 
of independence depends on the statute which creates them, and to a 
certain extent I would say upon the character of the personnel who are 
serving on those boards and commissions. I think this is one of the 
facts of life that goes back into President Roosevelt’s period and tenure 
of office. This figured very heavily at that time in the public debate 
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oe of these commissions. It is a factor we ought to recognize, 
rankly. 

Senator Ciarx. Therefore, you would tend to share my revolution- 
ary idea that ours is not entirely a government of law, but it is at least 
to some extent a government of man. 

Mr. Sraarts. I would certainly agree with you. 

Senator Crark. This may be a good place to interrupt to ask Mr. 
Jones, who has served as Deputy Director of the Bureau of the Budget 
and presently as Chairman of the Civil Service Commission, whether 
he could throw any light on this question of to what extent the Civil 
Service Commission is in law or is in fact, or perhaps should be under 
existing law and fact, independent of the Presidency. 

My reason for asking this question, as I am sure you will appreciate, 
is to determine the validity of the concept that the personnel manage- 
ment functions could better be handled directly under the President 
and the judicial functions and quasi-judicial functions, and the pro- 
tection of employees’ rights, left with the Commission in its “semi-in- 
dependent” status. 

Mr. Jones. Mr. Chairman, since appearing before you last year I 
have, of course, changed jobs, and in the meantime I have tried to do 
a little studying on the history of the Pendleton Act. 

Senator CrarKk. Let me interrupt you to say you need have no 
hesitation if you have also changed views. That would merely show 
you were appropriately flexible, whereas if you still held the views 
you held before, that would indicate you are firm. 

Mr. Jones. Well, maybe I am both. In the course of an examina- 
tion into the legislative history as to the original Civil Service Act 
and the way in which that act has been administered over the past 
76 years, I can find no thread of congressional intent that the Civil 
Service Commission should be independent of the President of the 
United States. I can find very little in the history of the Civil Service 
Commission that indicates the Commission ever thought of itself as 
being independent of the President of the United States. 

There are a few swings from the floor occasionally by a Commis- 
sioner by the name of Theodore Roosevelt as to the independent status 
of the Commission that were thoroughly in keeping with the spirit 
of the day in which he was operating, and the kinds of situations the 
Commission had to deal with, but in actual practice throughout the 
years the Civil Service Commission has been, I think, fully respon- 
sive to the President. 

There has been a great deal of concern lest the action of the Con- 
gress a few years ago in establishing fixed overlapping terms of 6 
years for the members of the Commission would do something to 
remove the Commission from the President’s sphere of influence, but 
the Congress, when they enacted that provision, kept in the law the 
provisions of the old law which said that the Civil Service Commis- 
sion is removable at the will of the President. Of course, this has 
never been contested, and I hope it will never be contested, and I doubt 
that it will be contested, but I feel very strongly that the Civil Service 
Commission is different from the other so-called independent agencies 
in two major respects : 

In the first place, it is concerned with the performance of a Presi- 
dential function. We are all agreed on that. 
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In the second rene it is only concerned with the internal manage- 
ment of the Federal Government perse. It does not have a large 
public responsibility as the Interstate Commerce Commission does, 
and the Securities and Exchange Commission, and the Federal Power 
Commission, and the Federal Trade Commission, and others. 

So in these two respects we are really talking about a management 
tool of the Federal Government and not something created for the 
protection of the public against one kind of practice or another. I 
don’t believe that the Civil Service Commission is independent of the 
President, and I don’t believe it would ever be, and I don’t believe it 
should be. 


Senator CiarK. That is one side of the coin. Is there no other side 
of the coin ? 

Mr. Jones. The other side of the coin I think reverts to the question 
of whether anybody within the Federal Government should in effect 
be in a position to mediate between the Federal Government as an 
employer and the employees of the Federal Government on problems 
of the kind that the Civil Service Commission has to handle in con- 
nection with employee appeals. 

On this point, I think perhaps there is a difference which you can 
say is the reverse side of the com, that here very clearly it is in the in- 
terests of both the Government as employer and the employees as 
individuals, to have some kind of organization which can be an im- 
partial court, so to speak—an administrative type of court. But 
certainly 1 would not go as far as parliamentary governments have 
gone, or as some students of government in the United States appar- 
ently would go in connection with a bill now before the Congress in 
establishing what amounts almost to a complete appellate type of 
court within the executive branch of the Government for hearing em- 
ployee grievances. 

Senator CLrark. Now 

Mr. Jones. It seems to me, if I may go on for just a moment? 

Senator CuarK. Yes, indeed. 

Mr. Jones. It seems to me that we have to consider when you dele- 
gate the right to hire you carry with it the right to fire. Most of the 
employee grievances grow out of allegations that someone has im- 
properly interfered with their rights to work. On the agency side 
they grow out of the officers’ right to fire You have to have someone 
in the intermediary position, perhaps Commission consideration by 
a bipartisan commission, with a minimum of interference or supervi- 
sion by the President of the United States. 

Senator Ciark. Let me test what is bothering me by posing to you 
and also to Mr. Staats, if he cares to interject a reply, three questions. 
These are based on hypothetical situations which I agree would be 
rather unlikely to arise, but I state them for the purpose of testing 
your views as to the present and desirable future status of the Com- 
mission, because I think your views are very important, Mr. Jones. 
I don’t know of anybody who has had a longer and wider and deeper 
experience in the field of Federal employment, or who has seen it from 
somany different angles. 

Let. me suppose you are Chairman of the Civil Service Commission 
and the President calls you in and he says, “Mr. Jones, I have con- 
cluded, after careful thought, and for a number of reasons, that it is 
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the policy of this administration to give full collective bargaining 
rights to the Government employee organizations to the same extent 
as those rights are secured in industry.” 

Now, I am making what may be an unfair assumption, which would 
be that you would not agree with that, stated in the categorical way in 
which I put it. 

Would you feel as a Civil Service Commissioner you would have 
to say, “Mr. President, I ce with you on that and I do not in- 
tend to do it or to ask my colleagues to do it. If you feel you must 


press this you will have to fire me.” Or, would you say, “Mr. Presi- 
dent, your will is my law, and it will be done.” Or, would you say, 
“Mr. President, I am so out of sympathy with this that I hereby tender 

my resignation.” 
I am now not asking you for your own individual ethical a 
ce 


rae am asking you what you conceive the function of your O 
to be. 

Mr. Jones. I can answer it, I think, honestly and, I think, simply. 

The Chairman of the Civil Service Commission, if faced with that 
kind of a decision on the part of the Chief Executive, would imme- 
diately have to examine his conscience as to whether he could accept 
this as a policy with which he could loyally live, so to speak. Having 
made that examination, which I do not think would take very long, 
he, as you indicated, has three choices, namely, to resign, to ask to 
be fired, or to go out and try to sell the bill of goods. 

This does not—I am not intending this as a quibble but intending 
it simply to illustrate that your question is highly hypothetical. In 
the first place, I do not believe this could be done by administrative 
action, because I think it would take an act of Con before you 
could go that far. But assuming it could be, then I do not believe 
that the Chairman of the Civil Service Commission under any of 
the laws on the books or any of the terms of his appointment, has any 
obligation to accept the final Presidential policy on this if it were 
against his best judgment or conscience. I think he could either ask 
to be fired or ask to resign. 

Senator Ciark. Do you not think there is a distinction? I meant 
there to be. What I have in mind is this: Suppose a similar kind of 
question were posed to the Director of the Budget. He would be in 
a position, would he not, where he would have to strain very hard 
Shideed to follow out that directive. Would he not have to strain a 
great deal harder than the Chairman of the Civil Service Commis- 
sion in order to satisfy the requirements of law and also public ad- 
ministration standards, or do you think there is no difference? Do you 
think there is any difference between your legal relationship and 
your factual relationship with the President now than there was 
: you ne still in the Budget and happened to be Director of the 

udget ¢ 

Mr. Jones. There are these differences: The Director of the Budget 
in the first place exists in the Executive Office of the President. He is 
a direct Presidential appointee without Senate confirmation. 

The Chairman of the Civil Service Commission exists in what for 
lack of a better term is called an independent agency. He is appointed 
for a fixed term with the advice and consent of the Senate, but as I 
indicated earlier, he is by statute removable at the will of the Presi- 
dent. So except for the organizational location, I can’t see he is in a 
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very much different position from the Director of the ee Both 
are concerned primarily and almost exclusively with the administra- 
tion of Federal wes. Neither is concerned with the delegation to him 
from the Congress of a large chunk of quasi-legislative, quasi-judicial 
business in the public sense. 

Mr. Sraats. Is there not also, Mr. Chairman, another distinction 
here, that one is a commission and the other is a single-headed agen- 
cy? The Chairman of the Commission must not be free to take this 
kind of position on his own. 

Senator Crark. I am a little dubious with respect to that, because 
it seems to me you get over that hurdle, Mr. Staats, by saying, when he 
called Mr. Jones up to ask him to come up to talk to him—he said, 
“Bring your Republican colleague with you.” Then presumably they 
would both be faced with the same dilemma. I do not mean just in a 
partisan sense. If it were a Democratic Commissioner and a 
Democratic President he would say bring your Democratic colleague 
with you. 

I jouda be all wrong, but I do not think the question of whether 
it is a commission or single executive is particularly pertinent, do 
you? 

Mr. Jones. I think what Mr. Staats had in mind is I simply could 
not commit the Civil Service Commission to agreement with the 
President’s policy statement. 

Senator Ciark. Yes. 

Mr. Jones. Whereas the Bureau of the Budget Director could com- 
mit the Bureau of the Budget or himself, if he chose. 

Senator Crark. That is true, but you get over that hurdle by having 
two of you come up instead of one. 

Mr. Jones. I think so, too. 

Mr. Sraats. I have a couple of paragraphs here which might bear 
on this point, if I can proceed. 

Senator Crark. I want to hear them very much and J will in 
just 1 minute. But I would like to carry this point one step further. 

Mr. Jones, let us assume one set of facts. The President calls you 
up, and, to make it simpler, he asks Mrs. Gunderson to go up with you, 
and he says—and let me say that I am really not trying to get into 
anything partisan on this at all. But suppose i calls you up there and 
he said, “There is an appeal pending before your Commission which 
has a lot of dynamite in it, and it involves a lot of important political 
and to some extent policy decisions. I have been fully briefed on 
it by the chairman of the Republican National Committee or, if you 
will, by the chairman of the Democratic National Committee, and 
it is going to be very bad for this administration unless that appeal 
is decided in such and such a way, and, as the President’s agency, I 
want to see it decided that way.” 

Would your reaction be any different than the other hypothetical 
one T put to you a moment ago, dealing with employee representa- 
tion ¢ 
_ What I am getting at is, is there any difference in your mind or Mr. 
Staats’ mind between your quasi-judicial function and your purely 
administrative personnel management function ? 

Mr. Jones. Surely there is a difference. There is a difference 
which grows out of the wording of the statute, just as there is a dif- 
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ference in the Bureau of the Budget’s Director administering the 

Federal Reports Act. He is an independent agent, although he is 

still in the Executive Office of the President. It isa set of responsibili- 
— ties given directly to him. 

So in this case we are talking about a veteran now, to make it 
simple, let’s say. 

The Veterans’ Preference Act is something which is vested in the 
Civil Service Commission. It is not vested in the President of the 
United States. 

Senator Crark. And in that event, what would you say to the 
President ? 

Mr. Jones. I do not know. I will be equally frank with you. | 
do not like the question, Senator, because I just do not think Presi- 
dents of the United States would call you in on that kind of a matter. 

Senator Ciark. Maybe you and I should have a little talk off the 
record after the hearing is concluded. I do not want to press you 
for an answer. It seems to me it is a very different relationship than 
a quasi-judicial function, and of course the President of the United 
States would not do it that way. 

Mr. Jones. I do not think, Senator, it is just in the quasi-legisla- 
tive or quasi-judicial function. I think wherever a commission or an 
independent individual are given statutory responsibilities to be 
exercised by them, not in anybody’s chain of command, that you 
have a somewhat different situation. 

Senator CLark. Anda more independent status? 

Mr. Jones. And a more independent status. I think that the 
Director of the Bureau of the Budget is quite different from anyone 
in the White House Office, for example, who has no statutory func- 
tions whatsoever. 

Senator Ciarx. And he is therefore different. 

Mr. Jones. He is there to do what the President wants him to do 
or get out of the way immediately. 

Senator Crark. And so is the Secretary of the Treasury once he is 
confirmed by the Senate. 

Mr. Jones. No, sir. The Secretary of the Treasury, once he is 
confirmed by the Senate, like all of the rest of us, takes the regular 
oath of office, and upholding the Constitution also means upholding 
the statutes the administration of which are vested in him. Of 
course, the apex of the Executive is the President of the United States, 
and every Cabinet officer in carrying out statutory functions is to 
a very marked extent the creature of the President, responsible to 
the President, and a part of the executive power which is vested in 
the President by the Constitution of the United States. 

So too is the Civil Service Commission and the Budget Director in 
the administration of whatever acts they may have. But there is 
this distinction, I think: When the Congress makes a delegation of 
authority to a subordinate unit or subordinate officers of the Gov- 
ernment, it expects that there will be brought to the administration 
of that job a degree of judgment which is independent; a degree of 
judgment which is responsive to the policy of the statute which is 
involved. 

Senator Crark. Now do you think in your present position as 
Chairman of the Civil Service Commission that what you have just 
said applies to any extent to you? 
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Mr. Jones. Certainly. I think in the exercise, with my colleagues, 
of the functions vested in the Civil Service Commission under the 
Veterans’ Preference Act of the Lloyd-La Follette Act that we have 
a degree of independence in which we are expected to use good 
judgment. 

Senator Crark. And which is very different from the position of 
Director of the Budget ? 

Mr. Jones. No. As I said a moment ago, I think the Director of 
the Budget insofar as he administers the Federal Reports Act of 
1942, for example, is in exactly the same position we are in in adminis- 
tering the Lloyd-La Follette Act. 

censtor CrarK. But that is a relatively small part of his whole job, 
isn’t it ? 

Mr. Jones. Certainly. And so is this a small part of ours. It is 
perhaps 4 percent of our job. 

Senator CiarKk. So would you say with respect to the vast majority 
of your work, whether in time or importance, or whatever else, you 
are not semi-independent ? 

Mr. Jonrs. No. In about 96 percent of our work and 96 percent 
of our money and our employees I think we are part and parcel of the 
President’s chain of command. 

Senator Crark. And to that extent you are an agent of the execu- 
tive arm of the Government and whatever administration happens to 
be in power ? 

Mr. Jones. Yes, sir. 

Mr. Sraats. Just to underscore it, Senator Clark, we might empha- 
size here all of the civil service rules are actually formally promul- 
gated by the President of the United States somewhat as the Budget 
of the President is submitted formally by the President. 

Senator Crark. Am I wrong in my understanding that those reg- 
ulations must be approved by the Commission ? 

Mr. Staats. They are submitted in the first instance by the Com- 
mission, but I think I am right that those could be revised by the 
President if he so chose. 

Mr. Jones. That is correct. The President made certain general 
delegations to the Commission, but even those are subject to presiden- 
tial review through his Special Assistant for Personnel Management 
under the terms of the Executive order Mr. Staats referred to earlier. 

Senator Ciark. And if the President were so minded he could take 
regulations which you propose to him for approval and strike them 
out and substitute regulations written by someone on his staff at the 
White House and tel] you that these are the regulations under which 
you operate ? 

Mr. Jones. He could, and I understand in the past Presidents have 
so done. 

Senator Ciark. Thank you. 

Now, Mr. Staats, let us get back to your testimony. 

Mr. Sraats. Some of this, Mr. Chairman, will touch on some of the 
points we have just discussed. 

I do not see that a conclusive argument can be made against a single- 
headed agency to administer the central personnel functions now 
vested in the Civil Service Commission. If a single-headed agency 
were to be established, however, the question is raised of whether a 
commission cr board should not be established within the agency to 
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handle the Commission’s present responsibilities for appeals and re- 
lated rulemaking. If this point is agreed upon, what then can be the 
real advantage of separating the two functions into different agencies? 
Why not give the strong chairman-type Commission a full oppor- 
tunity to function with a strong and vigorous Chairman, which we 
now have in Roger Jones, here to my left? 

Senator CrarK. I wonder if that really meets the issue which con- 
fronts you with respect to this bill? Nobody is thinking about cut- 
ting down the Civil Service Commission to one member. Nobody is 
thinking, as far as I know, of vesting the personnel management func- 
tions presently under the jurisdiction of the Commission in more than 
one individual. So I wonder if your paragraph is responsive to the 
bill you are asked to comment on. 

Mr. Sraats. I think it is in this sense, Mr. Chairman: That the pro- 
posal would remove from the present Commission the handling of the 
appeals cases, and it would place—— 

enator Ciark. The handling of which cases? 

Mr. Staats. All of the appeals and grievance cases—— 

Senator CuarK. Yes. 

Mr. Sraats. Would be handled by a commission. 

Senator Crark. The Commission. 

Mr. Sraats. The Civil Service Commission as defined in the draft 
legislation. 

Senator Cuark. The same Civil Service Commission which handles 
it now? 

Mr. Staats. All of the remaining functions would be taken out of 
the Civil Service Commission and vested in a single-headed adminis- 
trator. But what we are saying here in this paragraph is that we do 
not wish to make an argument against—a conclusive argument against 
having the total function headed up by one person as against a three- 
man commission. This we do not see as a major point in the discus- 
sion, whether it is headed by one person or three, except for the ques- 
tion of placing in a single administrator the handling of these griev- 
ance cases. 

We feel if you had a single administrator he in turn would have to 
establish a board or a commission of this type to advise him on these 
matters. 

Senator Ciark. Maybe our minds are not meeting on this. Let us 
see if wecan bring them together. It is probably my fault. 

The argument in favor of the major premise of this bill, as I am sure 
you know, is that there is a fundamental inconsistency between the 
personnel management functions which the author of this bill thinks 
should head straight out of the White House, and the quasi-judicial 
functions of the Commission, which the author of this bill thinks 
should not. It seems to me that it is not asking too much to ask you 
to comment as to whether you believe that is or is not a sound concept 
of public administration. 

Mr. Staats. I think that this—I am not wishing to beg the question 
but I think if I could go a little bit further in the statement I could 
touch on it a little further. 

Senator Crarxk. All right. 

Mr. Sraats. Several witnesses have testified before this committee 
that the protection of the merit system is no longer dependent upon 
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the statutory protections for this purpose being vested in an agency 
somewhat independent of the President. 

Senator Ciark. Let me say some witnesses have testified to that 
effect, but I have never had the slightest doubt that it is absolutely 
essential that it should be vested in an agency somewhat independent 
of the President. Do you not agree? 

Mr. Staats. Well, I am inclined to agree that as far as the Federal 
service is concerned, that the real protection for the merit system is 
not with organizational machinery—and perhaps not with the specific 
statutory protections themselves—but rather with the extent of public 
support of the merit system principles in personnel management, 
support by employee organizations, by the Congress and by the 
President. I, therefore, am inclined to remove this as a major factor 
in reaching a conclusion with respect to the advantages or disad- 
vantages of the proposal contained in the bill. 

I think if I can proceed further here, I think I would be remiss, if 
I did not point out that a number of agencies who have commented 
on the draft bill have expressed serious reservations with respect to 
the finality of the decisions which would be placed in the proposed 
Civil Service Commission. Vesting of such final authority in a 
quasi-judicial commission with authority to reverse agency decisions 
on matters of discipline and the handling of grievances is, in my 
opinion, inconsistent with the basic principle which I believe we all 
agree upon, namely, the responsibility of the President through sub- 
ordinate operating agencies for effective personnel management and 
the carrying out of executive branch responsibilities. 

Genatoe Crark. How would you vest such final authority if you had 
your say ? 

Mr. Sraats. I believe that the final authority, Mr. Chairman, really, 
as Roger Jones indicated, must be placed with the responsibility for 
management, that is, in the President and the operating agencies. 

Senator CiarK. Even though this is a grievance matter you would 
permit an appeal to the President from a decision of the Civil Service 
Commission. Is that correct? 

Mr. Sraats. The Commission at the present time, as you know, 
does not have final authority except with respect to veterans’ cases 
and with respect to straight political dismissal cases. 

Senator CLark. Am I incorrect, and I may be, that the appeal from 
the Commission is to the courts and not to the President? 

Mr. Sraats. This does not apply to the nonveteran cases. 

Senator CLark. Where do the nonveteran cases end ? 

Mr. Sraats. These are made finally in the agencies, provided that 
the proper procedures have been followed in those agencies. 

Senator Crark. In those agencies? They wouldn’t even go to the 
Commission ? 

Mr. Sraats. The cases can go to the Commission, but it passes on 
it purely from the point of view as to the procedure followed in the 
agency handling it. 

Senator Cirarx. Then the Commission has no authority to overrule 
the agency ? 

Mr. Staats. That is right. 

Senator Crarx. With respect to the veterans’ cases, where does 
that appellate jurisdiction end ? 
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Mr. Sraats. It ends in the Civil Service Commission at the present 
time. 

Mr. Jones. Unless, of course, you go to the court. 

Senator Ciarx. That is what I was trying to get at. There is in 
the appeals procedure a provision for a veteran’s case to go from 
the Commission to the courts, isn’t there ? 

Mr. Jones. Yes. There is for a nonveteran as far as that is con- 
cerned. A nonveteran might have a hard time staying in court, but 
he could certainly try. 

Senator CrarKk. As a practical matter, if you were a nonveteran’s 
lawyer would there be one case in a thousand where you would ad- 
vise him to take an appeal to the court with any hope that he would 
stay there ? 

Mr. Jonzs. No, but it has been done. 

Senator CrarK. In the veteran’s case the situation would be quite 
different. 

Mr. Jones. Under the Veterans’ Preference Act and under Public 
Law 733, and in security cases, why, the method of getting into the 
court is practically spelled out for us. 

Senator Crark. In other words, a veteran has a statutory right of 
appeal. Is that correct ? 

Mr. Jones. Yes. 

Senator CiarK. All right. Go ahead, Mr. Staats. 

Mr. Sraats. I wish to emphasize the importance of the work now 
carried on in the Executive Office under the Special Assistant for Per- 
sonnel Management. The broad assignment of that Office has been 
referred to earlier in my statement. The types of functions now as- 
signed to the President’s Special Assistant for Personnel Manage- 
ment have been assigned to a single official since 1939. These func- 
tions relate both to the competitive civil service, including the 750,000 
“blue collar” workers and to the nearly 400,000 employees not covered 
by S. 1638 who are outside the competitive civil service in such pro- 
grams as Foreign Service, Public Health Service, Coast and Geodetic 
Survey, Federal Bureau of Investigation, Federal Reserve System, 
Veterans’ Administration Department of Medicine and Surgery, Ten- 
nessee Valley Authority, Atomic Energy Commission, Central Intel- 
ligence Agency. 

fr. Chairman, I have three specific suggestions, should the Con- 
= proceed with this general reorganization legislation. First, 
enate confirmation of the proposed Director of the Office of Personnel 
Management should be omitted as inconsistent with the principle of 
basic responsibility of the President for personnel management. This 
is consistent with the present basis of the Director of the Budget, as 
you know. 

Senator Ciark. Let me stop you there and ask you this question: 
Therefore you would put the Director of the Office of Personnel Man- 
agement in the same category as the Director of the Budget, and ina 
different category from either a Cabinet officer or a second lieutenant 
being promoted to first lieutenant ? 

Mr. Sraats. I think that is right. If it is to be part of the Executive 
Office of the President. And if we are talking about the same thing 
here, and I think we are, of making personnel administration re- 


sponsive to the needs of the President and the executive branch of the 
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Government, to me it seems at least it follows that this person should 
be the President’s man and so recognized by everyone concerned. 

Senator CiarK. But in view of your earlier testimony how would 
you feel about the confirmation of members of the Civil Service Com- 
mission ¢ 

Mr. Staats. Under the present arrangement, of course, the members 
are confirmed as you have indicated. I think as far as I am personally 
concerned I wally do not think that this has probably had too great 
an influence in terms of the actual operation.of the Commission. 


Senator Ciark. Well, you had one Commissioner rejected and with- 
drawn in the last 2 years. 


Mr. Staats. That is right. 

Senator Crark. I think wisely. Maybe you disagree. I do not ask 
you to express an opinion. 

Mr. Staats. I have no views on that. 

Senator Ciark. But you would eliminate confirmation of the Civil 
Service Commissioners by the Senate if you were writing the bill? 

Mr. Sraats. I would say under the concept envisioned in S. 1638, 


I see no reason at all why the three-man commission cannot be con- 
firmed by the Senate. 


Senator Ciark. Thank you very much. 

Mr. Staats. Second, several agencies have voiced objection to as- 
signing to the Civil Service Commission, the proposed Commission, 
the broad and final power to reverse agency decisions which is con- 
tained in the bill, and this should be omitted or revised. 

Senator Crark. You say “they voiced objection.” I take it they 
voiced objection to you because I don’t recall anyone came down here 
to testify. 

Mr. Sraats. I do not believe any of them have testified before 
the committee. When we were asked at the committee’s request to ex- 
press our views, we, as we normally do, refer the matter under con- 
sideration to at least a number of the agencies in this instance, and 
this point was made rather consistently in their responses to us. 

Senator Ciark. As one would expect. If the language is to be 
revised instead of omitted, can you submit at the earliest possible date 
to the committee your recommendations for revised language ? 

Mr. Staats. We would be very happy to work with the committee 
and staff in an effort to try to meet what at least we understand to be 
the basic point here. 

Senator CLark. Could this not be done reasonably quick ? 

Mr. Sraats. I would think so. 

Senator Ciark. Do you think if the committee staff were available 
to your staff, that between them they could draft language satisfactory 
to you and the agencies who voiced objection, by a week from today ? 

Mr. Sraats. We would certainly make every effort to do so. 

Senator CiarKk. Would you do your best ? 

Mr. Sraats. Yes. 

Senator Crark. Thank you. 

Mr. Sraats. And third, we think the President should be authorized 
to relocate outside the Executive Office of the President such nonpolicy 
functions as he finds to be inconsistent with the general nature of that 
Office—which would be in the new administration, that is, in the new 
proposal in S. 1638—as a staff organization. 
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’ I would like to explain a little bit by saying there is no particular 
reason why certain.of the operating functions now vested in the Com- 


‘mission which are of a nonpolicy nature should be located in the 


Executive Office, and therefore might well be considered for reloca- 
tion outside. We don’t pass any judgment on this point except to say 
some of these functions that would be proposed to be moyed into the 
Executive Office are unlike and quite dissimilar from the functions 
normally considered in the Executive Office of the President. Policy 
and general management functions. 

Senator Crark. Could you give us a few examples of the type of 
functions you have in mind? 

Mr. Sraars. I think I can give you one example. 

The President has under consideration the medical insurance pro- 
gram. If that were to be enacted we would not see that necessarily as 
entering the Executive Office of the President. 

A similar question could be raised with respect to the retirement 
functions of the present Civil Service Commission. 

Senator Cuark. Do you suppose you could make this recommenda- 
tion more specific? You gave us two examples. 

Mr. Sraats. I would like Mr. Jones to comment on it also, if it is 
agreeable to you, but we would prefer not to be definitive at any point 
at this time at this juncture, but rather to cite only illustrations which 
would carry the point. We do not think it would be feasible at this 
juncture to try to be completely defintive. Nor would we, as a matter 
of principle, think the committee would try to hit it that way. We 
think rather in terms of the general authority of the President if 
at a later point he decides it is desirable to do so. 

Senator Crark. I am not disagreeing with you, but I am thinking 
in terms of a memorandum which would spell out in greater detail 
the functions you are referring to. Perhaps Mr. Jones is in a better 
position to answer. 

Mr. Jones. If Imay comment on it, Senator Clark. 

Senator Ciark. I wish you would. 

Mr. Jones. Might I in fact ask the Chair’s permission at this point 
to insert in the record two little tables here which we have prepared, 
table A and table B, which would show the number of employees and 
cost of functions which would be transferred to the Executive Of- 
fice of the President under the Senator’s bill? And the number of em- 
ployees and the cost of functions that would stay with the Civil Serv- 
ice Commission. 

Senator Ciark. Certainly. Without objection, those tables may be 
made a part of the record at this point. 

(The tables referred to are as follows :) 
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Senator Ciark. Are you in a position to indicate either your per- 
sonal judgment or the judgment of the Commission as to which of 
those functions should be available for delegation by the President 
pursuant to the recommendation just made by Mr. Staats? 

Mr. Jones. Again we have done this on the basis of the functions 
that the Commission now administers. If I may take one example: 
We have 333 people in the central office who are concerned with the 
administration of the Civil Service Retirement Act. The costs of 
that function are $1,761,000. I believe the Bureau of the Budget 
would agree, after we examined it with them—and we have not, 
although these figures have been made available to them also—we 
would have very serious doubt whether there would be any advantage 
at all from the point of view of Congress and the administration, and 
certainly none from the point of view of the President, if you took 
that kind of operation and put it in the Executive Office of the 
President. 

Senator Ciarx. I share your views and subject to further study it 
should stay in the Commission. 

Mr. Jones. Under the bill it would be transferred. 

Senator Crark. The bill is not perfect, as you gentlemen just 
pointed out. 

Mr. Jones. No. This is addressed to the bill. We did it with 
respect to what the bill does. 

other type of function on which we would have rather consider- 
able doubt is the routine type of investigation to determine whether 
the information submitted is accurate and whether the people live 
where they say they are going to live, and name checks, and checking 
of residences of postmasters, and so on and so forth. 

Senator Crark. Is this the kind of investigation which I was a 
party to the other day, where some employees of the Commission came 
to me and asked me whether a particular Congressman should be per- 
mitted to go abroad to attend an international conference? They 
wanted to know whether he was reliable or not and I thought that 
was rather an odd kind of thing. Is that the sort of thing you have 
in mind? 

Mr. Jones. That is only one facet of it. I do not know the instance 
you refer to, of course, and perhaps I was unaware this was involved, 
unless there was a real checkout of security. We do security investiga- 
tions of anyone proposed for an executive branch mission, whether 
it is a Member of Congress or not; if we were requested to do the 
investigation we would. 

Senator CuarK. I do not want to take the time now because it is 
not relevant, but sometime I would like to have you enlighten me on 
the difference between your responsibilities in that regard and those 
of the Federal Bureau of Investigation. But let us not take the time 
now. 

Mr. Jones. I can do it in about 10 words. 

Senator CrarK. Go ahead. 

Mr. Jones. We do the suitability investigations and security in- 
vestigations of people within the United States up to the point at 
which some adverse information bearing on loyalty or security is 
developed. At that point it becomes an FBI matter. 

Senator Ciark. You are now referring to a Government employee? 

Mr. Jonrs. Yes. 


== 


trurweLe 


tir Whit sTRIVDPAIY 


biiwiVr An ba) 





122 PERSONNEL ADMINISTRATION 


Senator Ciark. So a nominee for a Federal judgeship, for ex- 
ample, goes to the FBI and not you? 

Mr. Jones. That is correct. It is in the executive branch, an execu- 
tive employee. 

Senator Crark. Thank you very much. 

Mr. Jones. In this ae, function we have 267 people in 
Washington and 354 in the field, for a total of 621. I have grave 
doubts as to whether it would make any sense to transfer all of those 
people to the Executive Office. That is the kind of thing Mr. Staats 
means we should have some leeway on to work out what appears to 
be home 

can imagine what the public reaction would be if all of these 
minor investigations were performed by people running around car- 
rying Executive Office of the President credentials. 

Senator Crark. Would you be willing to sit down with the staff 
of the committee and give them your thinking as to which of those 
functions on that list should appropriately remain with the Com- 
mission? If they agree with you and if the committee agrees, we 
would have the bill amended so as to exclude those functions which 
you do not think should be transferred. But this, I take it, Mr. Staats, 
is somewhat different from the point you were making. 

Mr. Sraats. No, I do not believe it is, Mr. Chairman. I think this 
is exactly the same point. However, I think we would find great 
difficulty in presenting any kind of specifics at this time which 
might be excluded by this bill. What we would prefer, if it meets 
with your agreement, would be to work with the Commission and the 
staff here in supplying some general language which would authorize 
the President to make this kind of reservation and establish them 
elsewhere if at a later point in his judgment that was desirable. 

Senator Crark. I would like to button that one up, because as I 
understand your third recommendation, and which you have just 
reiterated, you believe that the President should have discretion to 
be able to relocate these so-called nonpolicy functions outside the 
Office of Personnel Management, but not necessarily in the Com- 
mission. 

Mr. Sraats. That is correct. 

Senator Crarx. In other words, he might give some investigating 
oo to the Treasury Department, let us say, or he might desire to 
eave it with the Commission. 

Mr. Sraats. That is correct. 

Senator CrarKk. The only thing that concerns me is the wisdom 
of drafting legislation which would give such blanket authority to 
delegate to the President this power, unless we have a little better 
understanding, or at least I have, as to what we are talking about. 

I think Mr. Jones’ statement on functions would be very helpful 
to me. 

Mr. Jones. That is right, and we drew up these little tables because 
we thought they would be of some use to you in seeing what the di- 
mensions of the problem are in terms of cost and personnel involved. 
This would transfer out of the Civil Service Commission into the 
Office of the President about 3,750 employees, and leave in the Civil 
Service Commission about 150. 

Senator Crarx. Thank you very much. 
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Mr. Jones. I am sure in this, as we moved on, and as we have done 
under the reorganization plan, for example, there has been room to 
make some adjustments which have been justified. I think you will 
have to do the same kind of thing here because I am sure the sponsor 
of this legislation would not want the Executive Office concerned with 
a mass of mechanical operations such as are concerned in running the 
retirement records system. 

Senator CiarK. Thank you very much, Mr. Jones. 

Mr. Staats, that. concludes your statement except for your kind 
words, which are very much appreciated and which are in the record 


anyway. 

Mr. Bespin: I believe it most sincerely, Mr. Chairman. I want to 
say this: We have tried to be as specific and as constructive as we 
could in terms of the proposal for changes in the bill which you have 
asked us to comment on. 

Senator Crark. I would like to ask you gentlemen four questions, 
and I think you can answer them either by saying yes, no, maybe, or I 
don’t know; and if you can’t, then elaborate. The four questions are 
set forth on page 7 of your prepared statement. 

The first question is this: 


Is personnel management an essential part of the President’s general responsi- 
bility under the Constitution for the execution of the laws? 

Mr. Staats first. 

Mr. Sraats. The answer is in the affirmative on that. 

Senator Cuark. Mr. Jones. 

Mr. Jonss. Yes. 

Senator Cuark. The second question is: 


If so, can the President’s responsibility be more effectively discharged through 
a single official responsible to him than through a semi-independent commission? 

Mr. Staats? 

Mr. Staats. Well, this one I do not think can be answered with a 
yes or no answer, Mr. Chairman. 

Senator CLtarK. Do you want to say maybe, or I don’t know ? 

Mr. Sraats. No. It is not that I do not know, but I think it depends 
here again on what we are talking about. 

Senator CrarK. We are talking about—— 

Mr. Staats. I would not at this point favor a change insofar as the 
present responsibility of the Commission is concerned on the handling 
of appeals and grievance cases. I think the Commission’s role in that 
respect is sound. The essence of our position, I think, is this: With a 
strong Chairman and with the authority that the Chairman now has, 
we think that most of the advantages of a single administrator 
charged with the personnel management function can be obtained in 
the present arrangement. 

The converse of that, however, is this: We are not taking a posi- 
tion that a single administrator in charge of the personnel manage- 
ment function is wrong or is bad, or that it would not work. It would 
depend a great deal, and again you would have to provide for the 
handling of these appeals and grievance cases, and it would require 
additional machinery for that purpose. 

We do not think really that is the central point. 

Senator Ciark. I conclude from that answer—and correct me if I 
am wrong, and I do not think it is entirely clear, if you will excuse 
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me for saying so—that the Eisenhower administration is opposed 
to the enactment of S. 1638. 

Mr. Staats. In its present form I do not think—I think that is 
correct in its present form without modification. 

Senator Ciark. And you are not in the position presently to sug- 
gest amendments which could quickly be made which would result in 
the Eisenhower administration endorsing the measure, instead of 
opposing it ? 

Mr. Sraats. I think, Mr. Chairman, that the changes which we have 
suggested here would certainly deal with the three major problems 
and difficulties which the executive branch of the Government now 
finds in the draft bill. I would not be in a position to say that if those 
could be worked out satisfactorily, that there would be any objection 
to the bill. 

Senator Ciarx. Are you in a position to suggest that if the changes 
of which you speak are made, that the Eisenhower administration 
would suport this bill ? 

Mr. Sraats. I am not in a position to say on that at this point. 
oon certainly with those changes there would be no objection to 
the bill. 

Senator Ciarx. In other words, if those changes were made, the 
Eisenhower administration would take a handsoff position toward 
the bill if amended ? 

Mr. Sraats. I think that is a fair and reasonable statement. I think 
what we have tried to do here is be ae honest in saying that 
we think that the principal objectives which ave been set forth for 


this legislation can be accomplished with a strong Chairman of the 
Civil Service Commission, and if in the President’s own Office the 


handling of the overall personnel matters are properly organized and 
administered. It is not to say another arrangement is wrong. Part 
of the reason why we have cited all of the background and history 
here is to show this has gone through quite a number of variations, 
and if we had asked any one of the Presidents undertaking them he 
would have responded probably that it is working very satisfactorily. 

Senator Ciark. Mr. Jones, I was going to ask you the same ques- 
tion I asked Mr. Staats. If you would prefer to rest on his answer 
I would be content. If you would care to make your individual an- 
swer I will be happy to receive it. 

Mr. Jones. Senator, I think I would wish to make the same answer 
I made last year. We can’t prove the present system hasn’t worked 
or can’t be made to work, and therefore, “I don’t know” is my answer. 

Senator CrarK. Let me read your testimony of last year and see if 
you stand by it still. I am quoting from page 168 of the hearings 
before a subcommittee of this committee last year on S. 3888. I 
quote Mr. Jones: 


The objective certainly is one that appears to have great promise. The pro- 
visions of S. 3888 appear to be a reasonable and rational way of moving toward 
that objective. I think if the Congress decides to take the initiative through 
this committee, that it will no doubt have the effect of making the executive 
branch stop and consider more carefully than it has to date these problems and 
try to give you an answer on whether they think this is the right answer or not. 

I wish I were in a position to doit today. Iam not. 


That statement was made at a hearing in June of 1958, about a year 
ago. 
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Am I being unfair, Mr. Jones, and I do not want to be, if I say 


that you still wish you were in a position to do it today, but you are 
still not ? 


Mr. Jones. That is correct. 

Senator CLark. Thank you, sir. 

Now, question No. 3. First Mr. Staats and then Mr. Jones. 

Is it more likely that the departments and agencies of the Government will 
do a better job of personnel management, resulting in the recruitment and 
retention of superior men and women in Government service, if leadership in 
personnel management comes from the President through his Executive Office 
rather than from and through a semi-independent Commission? 

Mr. Sraats. I would say on this question, Mr. Chairman, that the 
answer is it does come from the President. I would say it comes 
through the President from two sources. It comes from the Civil 
Service Commission with respect to the competitive service and the 
advice comes from his Special Assistant on Personnel Management 
for the other 400,000 people. 


The fact that it is in the Executive Office is not really the deter- 
mining thing here. 

Senator CrarK. You think adequate leadership is coming today 
from the President through the semi-independent Commission ? 

Mr. Sraats. I think that is right and I think that the burden of my 
statement is, we feel that with a strong chairman, with the leader- 
ship we now have in the Commission, a conclusive case cannot be made 
for changing it. 

Senator Ciark. And therefore there is no need for this legislation? 

Mr. Sraats. I think that is correct. 

Senator Crark. Mr. Jones? The same answer, or a change? 

Mr. Jones. No. You gave us four choices of answers. 

Senator Crark. “Yes,” “no,” “maybe,” or “I don’t know.” You 
have been quite forthright, I must say—refreshingly candid, perhaps 
I should say. 

Mr. Jones. I would like to make one statement before I try to an- 
swer your question. I think perhaps it will answer it. 

I do not believe, Mr. Chairman, that any effective job in terms of 
personnel management or recruiting or retaining employees, or any 
other part of the management job, can be done by either an inde- 
pendent agency or a single manager, without the continuing support 
of the President and the agency heads. 

Senator Cuiark. This would seem so obvious as not to require 
reiteration. 

Mr. Jones. No, I do not think so, because the way in which the 


question is put, it gives a different implication in the text here, if I 
may quote it: 


Is it more likely that the departments and agencies of the Government will 
do a better job of personnel management, resulting in the recruitment and re- 
tention of superior men and women in Government service, if leadership in 
personnel management comes from the President through his Executive Office 
rather than from and through a semi-independent Commission? 


What I am trying to say is, I do not believe that it comes from and 
through a semi-independent Commission. The Civil Service Com- 
mission in this field is now, and so far as I know always has been, 
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rather fully responsive to the leadership it gets from the Chief 
Executive. 

Senator Criark. This gets back to our earlier colloquy I wonder 
whether we are not prepared to backtrack and say that the Civil 
Service Commission is not really semi-independent at all, except with 
respect to cetrain relatively unimportant statutory duties? 

Mr. Jones. I certainly cannot take any other position, Mr. Chair- 
man, and I do not believe I have hitherto at any appearance before 
this subcommittee, because it is my strong belief that no Civil Service 
Commission can exist except on the terms that the President wants it 
to exist. 

Senator Crark. But am I not correct that you and Mr. Staats and 
I at the earlier part of this hearing rather tended to agree that the 
Civil Service Commission was a semi-independent body? Yet the 
further the discussion has gone the more it appears it is the consensus 
of you and Mr. Staats that with certain relatively unimportant ex- 
ceptions the Commission is not independent at all, or even semi-inde- 
pendent, but is an arm of the President? 

Mr. Jones. No, I donot want to say that. 

Senator Crark. And this I was intending to bring out from the 
hypothetical questions I was asking. 

Mr. Jones. I do not want to appear to be splitting hairs, Senator, 
but in the first place I thought we were making this comparison in 
terms of a comparison of the Civil Service Commission with the 
Budget Director. 

In the second place, I want to say that I do not think these func- 
tions independently carried on are unimportant, even though they be 
small in terms of the manpower they absorb. I think they are highly 
important functions and are almost central core functions in a good 
personnel system. 

Senator CiarK. I am trying to come to a meeting of the minds. 

Referring back to question No. 3, do I correctly understand that 
your reason for disagreeing with the implication of the question, and, 
therefore, for feeling that you cannot answer it either yes or no, is 
that you do not think the Commission is semi-independent except with 
respect to certain functions? 

Mr. Jones. Not in terms of personnel management and I do not 
think these other functions of the Commission, I may add, but in 
terms of overall planning of personnel management, while the Com- 
mission is doing certain things of course independently in that, we do 
not check it with the White House or the President in terms of recruit- 
ment, incentives, and a lot of other things. 

Senator CiarK. The whole field 

Mr. Jones. They have to be in our judgment consistent with known 
Presidential philosophy. We would just be fools if we tried to ad- 
minister it in any other way. 

Senator Ciark. But do you not think, Mr. Jones, that there is a 
strong feeling among the Cabinet departments, and among all or 
most of the other executive agencies which are outside of the Cabinet, 
that the Civil Service Commission is not on their ball team—is not 
part of the President’s team—is an independent check and balance 
on them, whose loyalty is to a substantial extent different from theirs / 

Mr. Jonrs. No, Mr, Chairman, I do not think that is the case when 
we are talking about these functions. 
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Senator Crarx. That is all I am talking about. 

Mr. Jones. They very obviously feel that way when it comes to the 
way we handle Federal appeals and grievance matters, and for that 
matter some of the Hatch Act matters, but when it comes to the 
a of examining and recruiting and incentive awards, and so 
forth. 

Senator Crark. And promotion ? 

Mr. Jones. Yes,sir. Promotion. 

Senator Ctark. And demotion ? 

Mr. Jonrs. Demotion also. I think the agencies do not feel that 
we are on the other ball team. 

Senator Ciark. I did not say that and I do not mean to press my 
point too far. I do not mean you are on any other ball team. I merely 
mean they think of you as being a semi-independent body who does 
not have the same chain of command as theirs and which 1s, in effect, 
not on their ball team. 

Mr. Jones. No, I do not think they feel that way. 

Mr. Sraats. If I may interject here, Mr. Chairman. 

Senator Ciark. Yes, sir. 

Mr, Staats. We hear that statement made about the Bureau of the 
Budget too. 

Senator Ciark. I was going to say that is true. Of course, you do. 
And in probably both instances it has some merit. 

Mr. Jones. You get a fair amount of public protests at times of this 
point of view because of the inhibitions on doing everything the way 
you want to do them if you are running a major department, but it 
comes in every staff agency. It is not a basic belief you run into but 
agencies do not like to be hemmed in by the system. I do not blame 
them. I did not used to like it either. 

Senator Cuark. All right. Does that conclude everything you want 
to say with respect to question No. 3? 

Mr. Jones. Well, I think perhaps it was a little unfair of me to make 


the quibble on the a in which this question ended. 
i 


Senator Crark. I did not think it was unfair at all. I really did not. 

Mr. Jones. I have nothing more to say. 

Senator CiarK. Question No. 4: “Can the merit system be protected 
if responsibility for the positive leadership aspects of personnel ad- 
ministration is transferred from the Civil Service Commission to the 
President ?” 

Mr. Staats first. 

Mr. Sraats. I think my statement is very clear on this point, Mr. 
Chairman. I do not think that the issue of the protection of the merit 
system is involved in this at all. I think, in other words, that it affords 
just as much protection as a proposal made for a single administrator 
in the Executive Office of the President as we have now. I do not think 
it would be involved. 

Senator CLiarK. Would I be unfair to you if I suggested your an- 
swer to the question is “yes.” 

Mr. Sraats. Yes. — it is “yes.” I thought I stated it. 

Senator Crark. Thank you. Mr. Jones. 

Mr. Jonrs. Yes. 

Senator Ciark. Now, gentlemen, to summarize these four questions 
which seem to be important to the committee, and which the committee 
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answered in each case “yes” am I correct with respect to questions Nos. 
1 and 4 you gentlemen would both answer them “yes.” 

Mr. Sraats. That is correct. 

Mr. Jongs. That is correct. 

Senator Ciark. And with respect to questions Nos. 2 and 3 the best 
that I can make out of it is “maybe.” But I conclude that the admin- 
istration is opposed to S. 1638 in its present form because you are un- 
able to give a categorical answer “yes” to questions Nos. 2 and 3; that 
if certain changes which you have recommended in general but not in 
detail are made to S. 1638, the administration’s position might well be 
hands off, but certainly would not be to favor enactment of the legisla- 
tion at this session of Congress. 

Is that fair, Mr. Staats? I guess you are the one. 

Mr. Jones. He is the administration spokesman, and you are direct- 
ing this to him. ‘ 

Sanatur Crark. And you are Chairman of the semi-independent 
Commission. 

Mr. Sraats. I think the answer to your question is, “yes.” I would 
like to say this at this point. We have attempted to be as forthright 
and as constructive as we can on this, but the difficulty I think which 
we have labored under in our review of this bill in the executive branch 
of the Government is not that we have fault to find with the idea of a 
single administrator, because we do not. What we have some dif- 
ficulty with is the specifics I have mentioned here in the three amend- 
ments we have indicated. 

But the more important thing is whether or not there is a bill of 
particulars on what are the specifics of the analysis of the problem, 
if you will. What is it we are trying to solve by an organizational 
device? We are not convinced this is an organizational problem 
and we think it goes basically to the quality of personnel policies 
developed by the President with the help of this Commission and 
with the help of his own personnel adviser. 

There may be matters of legislation which are needed in the per- 
sonnel field, and the Civil Service Commission and the Bureau of the 
Budget testified on many such in the past. I think the simple answer 
to the question is, we are not sure that the weaknesses, if there are 
weaknesses here, have been spelled out in enough particularity so 
we can be definitive that we can deal with them in organizational terms 
as against terms of new legislation or maybe the personnel involved. 

I can say this myself: That I think we have in the Commission now 
good leadership and we feel with a strong chairman that this can deal 
with most of the problems which as far as we know the committee 
attempted to deal with in this bill. 

Senator Crark. Mr. Jones, would you like to add anything further 
tothat? Please do not feel compelled to do so. 

Mr. Jones. I would like to make a very short summary statement, 
if I may. 

Senator CiarK. Please do. 

Mr. Jones. In this I speak from notes which at least have been 
reviewed by my colleagues, with whom I have talked before I came 
down here today. 

It is the view of the Civil Service Commission that experience has 
done little to demonstrate either that the present system has failed or 
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that it would be materially improved by changing the organizational 
arrangement. The authorities over the Civil Service Commission 
which the President possesses have in no way become diluted in the 
three-quarters of a century of experience under the Pendleton Act. 
The Commission has shown appropriate reticence in seeking to es- 
tablish its supremacy in the field of personnel policy formulation 
independent of Presidential approval. 

Except in areas of clear delegation of authority to it, the Com- 
mission has always sought guidance, through whatever channels have 
been established by the President for reviewing its recommendations 
and actions. When the Commission has acted independently it has 
been in the belief that its actions have been substantially in accord 
with the President’s policies. 

Furthermore, the Commission has always believed that it was fully 
responsible to him for the exercise of its stewardship. 

In simplest terms, the relationship between the Civil Service Com- 
mission and the President has been whatever the President has wished 
it to be. In our opinion it would be foolish to contend that the 
prestige and status of the Civil Service Commission within the ex- 
ecutive branch at any given time can be other than the prestige and 
status attributable to any staff agency having the support and backing 
of the President. 

The Commission cannot contend that establishment of a central 
personnel office and separation of the regulatory functions for sole 
vesting in a Civil Service Commission would destroy or lessen the 
status which has been achieved by the Federal merit system. Neither 
can we agree that the separation proposed in S. 1638 will provide a 
greater protection than now exists against the reversion to the old 
spoils system, which I think is gone forever, and we do not have to 
worry about it. 

It has a dual role in our judgment, and its principal aim of pro- 
tecting the merit system is not incompatible with whatever degree of 
leadership in personnel matters the President assigns to it. 

I feel in fairness to my colleagues I should indicate what we as a 
Commission feel, in addition to whatever I might have said as an 
individual. 

Senator CrarK. I think you are quite right, Mr. Jones, and I 
appreciate your doing that. 

Gentlemen, I would like to repeat to you the same words with 
which I closed the earlier hearings on June 25, 1958. 

Would you take back to your principals—and when I say “your 
principals” I mean the President of the United States—the expres- 
sion of opinion of one junior Senator that it is time to get rolling 
on this matter and that a real sense of urgency at the other end of the 
avenue might result in legislation which would vastly improve 
operations of the executive branch of the Government. 

Gentlemen, the hearings are adjourned. 

(Whereupon, at 3: 50 p.m., the hearings were adjourned. ) 








APPENDIX 


TEMPLE UNIVERSITY, 
OFFICE OF THE PRESIDENT, 


Philadelphia, Pa., May 11, 1959. 
Hon. JosePH S, CLARK, 


The U.S. Senate, 
Washington, D.C. 


DeaR SENATOR CLARK: I am sorry that I cannot be present at the 
hearings on your bill, S. 1638, to provide for a more effective system of person- 
nel administration for the executive branch of the Federal Government. Never- 
theless, I am taking this opportunity to indicate in writing my interest in the 
bill. Perhaps you will wish to insert this statement in the record of the hearings. 

Personnel administration is recognized in all spheres of activity as an execu- 
tive responsibility, that is, it must be an actual responsibility of the Chief 
Executive and under his close scrutiny and direction. This is true in business 
where the common pattern is to have a vice president for personnal administra- 
tion or industrial relations. It is true in the military where typically we have 
a deputy or assistant chief of staff for personnel. This principle is coming to 
be recognized more and more in Government where the idea of a single ad- 
ministrator for personnel administration working directly for the Chief Exe- 
cutive is being more and more adopted. 

You know of my interest in the work of both Hoover Commissions. The first 
Hoover Commission proposed an Office of Personnel Management in the White 
House. 

From my own substantial experience in management in business and the 
educational world, I can testify to the importance of top executive responsibility 
for personnel administration. As a member of the Executive Committee of the 
National Civil Service League and a former president, I feel strongly that the 
objectives of this bill, if adopted, will lead us into a period of civil service ad- 
vancement as great or greater than the period since 1881 when the league was 
organized. 

Warmest personal regards. 


Cordially yours, 
Rosert L. JoHNSON, President. 


SENIOR CITIZENS OF AMERICA, 
Washington, D.C., May 18, 1959. 
Hon. JosepH 8. CLARK, 
U.S. Senate, 
Washington, D.C. 


DEAR SENATOR CLARK: Our attention has been invited to S. 1638, 86th Con- 
gress to provide for an effective system of personnel administration for the 
executive branch of the Government, introduced by you and on which public 
hearings are now in progress. 

The Senior Citizens of America, a nonprofit organization, has for one of its 
purposes the utilization of the maximum potential of our elder citizens, and is 
interested in insuring that in any legislation pertaining to employment cog- 
nizance is afforded the availability of those of our citizens who may be in a 
retired status. 

The increase in life expectancy made possible by modern medical science has 
created a vast reservoir of unused talents, including a wealth of practical ex- 
perience, that may now be used for the public good. 

The current trend in Federal and State programs in emphasizing the avail- 
ability of those persons who might otherwise constitute an unproductive seg- 
ment of our society, should be afforded legislative sponsorship by the Federal 
Government whenever possible. 
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Without such recognition the programs inaugurated by the Department of 
Health, Education, and Welfare, as implemented by State groups such as the 
Governor’s committee on aging in your own great Commonwealth, in coopera- 
tion with local units of the Senior Citizens of America, may well fail of ac- 
complishment of their objectives. ; 

Accordingly, we would like to propose the following amendments to S. 1638: 
Page 5, section 202(a), subparagraph 10, add the words “or age”; page 15, 
section 502(a), subparagraph 2(F), add the words “or age.” 

With every good wish for the success of your legislative efforts, I am, 

Sincerely yours, 


Joy ELMER MORGAN, 
President. 


NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS, 


Washington, D.C., May 27, 1959, 
Hon. RatpH W. YARBOROUGH, 


Chairman, Civil Service Subcommittee, 
Post Office and Civil Service Committee, 
U.S. Senate, Washington, D.C. 


Deak SENATOR YARBOROUGH: We are seriously concerned over several sugges- 
tions advanced before your subcommittee in connection with the recent hearings 
on S. 1638, Senator Clark’s bill to provide for an effective system of personnel 
administration for the executive branch of the Government. We refer specifi- 
‘cally to amendments to S. 1638 proposed by representatives of various organiza- 
tions representing Federal employees which would, in effect, recognize bona fide 
labor organizations (unions) as sole spokesmen for Federal employees in those 
matters to which S. 1638 would apply; and specifically and exclusively authorize 
these same unions to participate in the formulation of personnel policies leading 
to the development of regulations affecting working conditions and grievance 
procedures. 

The National Society of Professional Engineers views such suggested amend- 
ments insofar as they would apply to professional engineer employees with dis- 
favor and apprehension. Professional engineers by the very nature of their 
highly specialized training and the character of their employment do not require 
unions of any type to act for them in any representative capacity whatsoever. 
In fact, the varied and intellectual demands made upon professional engineers, 
their sense of duty and responsibility, their professional consciousness, and the 
freedom which they require for individual, discretionary thought are all com- 
pletely at variance with traditional concepts of union representation. 

In our opinian, union recognition as proposed in amendments to S. 1638, can 
only serve to hinder the progressive Federal programs which have been put into 
effect and which may be planned for the future in order to enable the Federal 
service to obtain and retain adequate numbers of highly qualified, professionally 
minded individuals. 

Furthermore, the proposed amendments would have the practical effect of 
excluding from consideration in any matter involving employee representation 
the views, suggestions and recommendations of professional societies, technical 
organizations, etc.; in fact, any organization which is not classified as a labor 
organization. Such a self-serving concept as has been proposed to the subcom- 
mittee, therefore, can only detract from any benefits which are contemplated 
in S. 1638. 

The national society is in complete accord with the benefits which S. 1638 
-seeks to accomplish. Furthermore, we are of the firm opinion that the bill as 
presently drafted is completely adequate in that it would permit all organiza- 
tions, such as ours for example, which may desire to do so to present their views 
for consideration in the formulation of personnel policy. There is no need, nor 
will any benefit result, for more specific limiting language to be adopted which 
would confine such participation to labor unions. ' 

For many years, the National Society of Professional Engineers has been alert 
to Federal personnel policies and programs, particularly as they affect profes- 
sional employees. We have seen such policies promulgated with a view toward 
creating in the Federal Government the proper atmosphere for true pro*es- 
sional development so that the various Federal agencies and departments will 
be in a more advantageous position for the recruitment and retention of sorely 
needed professional engineers and scientists. The professional climate required 
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in the Federal service, in our opinion, will not be served by the representation 
efforts of labor organizations. 

The national society respectfully requests that this statement be incorporated 
into the printed record of the subcommittee’s hearings. Should you or your 
colleagues desire, we would be most willing to further elaborate on our position 
at your convenience. 

Very truly yours, 
Pau H. Rorsrns, 
Professional Engineer, Executive Director. 


STATEMENT OF JAMES B. CoBB, PRESIDENT, NATIONAL ALLIANCE OF 
PostaL EMPLOYEES 


Mr. Chairman and honored committee members, my name is James B. Cobb. 
I am the national president of the National Alliance of Postal Employees. On 
the behalf of my organization, I wish to express our appreciation for the oppor- 
tunity to address ourselves to S. 1638. 

The purpose of S. 1638 is to provide for an effective system of personnel ad- 
ministration for the executive branch of Government. In the implementation 
of this intent, a declaration of policy is set forth as to the recruitment of per- 
sonnel, qualifications ; personnel policies, and practices needed for effective man- 
agement and direction; executive responsibility for the execution and establish- 
ment of such policies and practices; the establishment of such policies and prac- 
tices; the establishment of the Office of Personnel Management in the Executive 
Office of the President ; and the assignment to the Civil Service Commission, the 
essential functions of protecting the integrity of the merit system. 

We wish to express our accord with the premise underlying this measure and 
the thinking of its eminent author. 

However, we are not without some reservations in regards to its methods 
and objectives. 

Our study finds that during the discussion of the present Civil Service Act on 
the floor of Congress in December of 1882, the intent to safeguard the Govern- 
ment system from desecration overshadowed all thinking on the subject. And, 
indeed, the Office of the Presidency was looked upon with some degree of skep- 
ticism in any arrangement whereby it wished inordinate power in the personnel 
field. Therefore, we think, the language of the current act characterizes the 
intent that the President shall be advised by the Civil Service Commission ap- 
pointed by him with the advice and consent of the Senate. 

While we cannot disagree that progress and positive posture are desirable, 
eloquent theory of personnel administration must stand alongside its practical 
application. It is from this position that we must also raise questions with 
regard to S. 1638. 

While it is true that the act of January 16, 1883, referred to as the Pendleton 
Act or the Civil Service Act has overtones of negative personnel administration, 
the need then was the protection of the Federal servant from the capriciousness 
of an all-powerful Chief Executive. 

While it is also true that many advances in the field have occurred since that 
time, we cannot say that the human frailty of possible misjudgment has been 
entirely erased. We can, however, grant the plausibility of congressional sanc- 
tion to interests and activity of the Chief Executive in the area of personnel 
management and we do not find ourselves in conflict with this purpose as stated. 
But we do raise the point of the responsibility inherent in the proposed role of 
the Personnel Director to formulate and recommend proposed rules to the Presi- 
dent without prior sanction of the type of recommendations he would propose. 
Furthermore, no redress is provided for opposing such rules and regulations 
which may create difficulties for employees. 

Moreover, we suggest to you that there is absence of standards by which 
these rules would be proposed. For, as an agent of the executive department, 
would not the consideration of agency heads as members of the official family 
carry a preponderance of weight? Under what machinery would we, the em- 
ployees, be able to counter that weighty influence? We submit with due recogni- 
tion of the prescribed function of the Civil Service Commission under S. 1638 that 
its functions with regard to appeals and so forth must operate under the new 
statute proposed and consequently under the rules and regulations emanating 
from the White House. 
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We do recommend, however, that any enactment of this measure within agree 
able areas, should point to a strengthening of the Civil Service Commission in 
line with the original intent. In this regard, we refer you to the comments of 
Chairman Harrison Ellsworth of the Civil Service Commission in his appearance 
before the House subcommittee considering “union recognition” for Federal 
employee organizations. Mr. Ellsworth insisted that the present system doesn’t 
need improvement. This came about after the Chairman had cited to the 
subcommittee the Commission’s Federal Personnel Manual which lays down 11 
“standards” to guide Federal agencies in employee-management relations. 

Members of the committee quickly noted that 10 of the standards said the 
agencies “should” do certain things—but only one said they “must” do. A 
committee member wanted to know what the Commission could do if the stand- 
ards were not followed. Mr. Ellsworth said it could do nothing. The commit- 
teeman wanted to know what would happen if the standards were “flagrantly 
yiolated.”” Mr. Elisworth’s answer was the same. 

These answers compounded by experiences point to the continued need for a 
Civil Service Commission with a strengthened role for the security and height- 
ened morals of Federal employees. 

In examining the proposal as embodied in S. 1638 we wish to point to the 
permissive terminology in the reference to “an appeals system, should be pro- 
vided, adequate to protect the interest of individual employees or applicants for 
employment” in section 101, paragraph (6), lines 1 to 4. Section 202, paragraph 
3, sets forth certain provisions under “Rules for Administration of Career 
Service,” ie. ascertainment of loyalty and suitability ; improvement in employee 
relations, consideration of views of employee including employee organizations, 
in the formulation of policy ; a system of appeals from adverse personnel actions. 

While other provision set forth, imply a sense of adequacy to meet the pur- 
pose sought, we have some reservation with regard to those mentioned above. 
The ascertainment of loyalty and suitability as proposed nor the system of ap- 
peals from adverse personnel action provide for a hearing. 

We cannot forgo the necessity for bringing to your attention the seriousness 
of this omission. We have learned that even the Lloyd-La Follette Act does 
not provide for a hearing as distinct from an appeal. Our experiences in this 
field of employee representation has made us painfully aware of the abuse which 
is permitted even in the present structure. Therefore, we feel that a further 
inadequacy of the measure before you is the absence of a hearing requirement. 
Not only should there be such a requirement, but the hearing structure should 
be in law rather than in administrative discretion. 

With regard to the provisions for improvement of employee relations, and 
for the consideration of employee views, including employee organizations in 
the formulation of personnel policy, this, too, will have to be more specific. The 
nebulous character of these provisions ag written are in keeping with the con- 
duct currently assigned to their objectives by the Post Office Department and 
possibly other agencies. 

It is, therefore, my unwavering conclusion that the machinery to reach the 
desirable goals of employee recognition in the personnel policy field will have 
to be written into law, if it is to have application. 

Tn addition, we find that the “duties of the Commission” as set forth in section 
502 makes it also, an appendage of the President. Under this provision, the 
Commission is lacking enforcement powers, consistent with laws under which 
it will function. It may only “report” the conduct of the agencies to the Con- 
gress or the President. 

One can quickly see the tenuous circumstances in which an employee would 
be involved in such a time consuming process. 

Paragraph (1) of section 502 makes an exception in the case of appeals of de- 
cisions based upon the act of August 26, 1950, the Security Act. 

In our view this issue should be squarely met in as much as thé ascertainment 
of loyalty is matter included in this measurer. Moreover, we say to you, that the 
present mechanism in this field is not adequate, fair, nor comprehensive. We 
further feel that this is rightfully a civil service matter, which should be the 
concern of those persons who at least, by their independence and tenure can 
treat objectively with these matters. 

Section 503, paragraph (a), lines 11 through 24, refers to the status of em- 
plovees removed, suspended, or furloughed. 

Our position on the subject of restoration represents a departure from the 
customary approach to this problem. The reason underlying this breaking with 
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precedent is the invention to abuse, which theoretically is resolved upon the em- 
ployees restoration to duty. 

To require that an employee go through the ordeal of suspension, removal, or 
demotion, and possibly incur some expense in his efforts to achieve justice is in 
itself punitive, notwithstanding final vindication. Therefore, to propose that 
such persons’ back salary be paid minus that which has been earned elsewhere 
is to celarly establish the intent of punishment, guilt or nonguilt notwithstanding. 

With the inclusion of these reservations as set forth, we feel that the measure 
proposed is worthy of consideration. And we could consider the possibility of 
lending our support for its consideration. However, we wish to make a final 
statement with reference to the administration’s views as set forth in letters in- 
cluded in the summary of S. 3888. 

Here the Director of the Bureau of the Budget from which the present Chair- 
man of the Civil Service Commission comes, addresses himself to the point of 
“rules which are too restrictive,” in his letter to the chairman of the Senate 
Post Office and Civil Service Committee on EK. 3888, June 11, 1958. Continuing 
his reference, he states, “S. 3888 contains such a statement in its declaration 
of policy and requires the rules to provide for the recruitment, appointment, pro- 
motion, transfer, reassignment, and separation of employees solely on the basis of 
merit and fitness.” Mr. Stans further elucidates with: “While the apparent 
objective of this requirement is sound, it should not result in requiring rules 
which are too restrictive. For example, such rules sould not prevent an agency 
head meeting the staffiing requirements of his program by transferring an em- 
ployee between organizational units, supervisors, or localities—or assigning him 
to different tasks within the same organization unit—without first determining 
the relative merit and fitness of all employees for such transfer or reassignment.” 

We find ourselves in sharp disagreement with the posture the Director assumes 
here. For it is in this area of broad latitude of administrative discertion that we 
find cancerous growth of discrimination spreading, irrespective of all of the fine 
statements and promises to the contrary. We find that at the lower levels of 
administration any excuse or reason which can justify in law the appreciation 
of perosnal prejudices, local custom, and traditional patterns of social structuring 
is seized upon and made the official policy. It, therefore, becomes most difficult 
if not impossible to ever get a reversal of such action at the higher levels of 
administration. 

Although we have no doubts as to the intent of the author of S. 1638, it is our 
hope that the degree of restraint which we advocate in part reflects the diffi- 
culties through which we have gone to protect employee interests. 

I thank you. 


STATEMENT OF VAUX OWEN, PRESIDENT, NATIONAL FEDERATION OF FEDERAL 
EMPLOYEES 


Mr. Chairman and members of the subcommittee, my name is Vaux Owen. 
I am president of the National Federation of Federal Employees. 

The NFFE is an independent organization. It is the largest and oldest in its 
field, and has members in all categories of employment and in almost all de- 
partments and agencies of the Government. It represents both classified and 
wage board employees, the two largest groups of Federal employees. 

While the National Federation of Federal Employees strongly opposed S. 3888, 
on which hearings were held during the 85th Congress, and also finds itself 
constrained to express vigorous opposition to the basic concept of S. 1638, we 
are not unmindful of the interest of the distinguished Senator who introduced 
S. 1688 in the progress and welfare of the career civil service system. 

The NFFE recognizes that the sponsor of this bill is genuinely concerned with 
the many and serious problems which are naturally a part of so complex an 
organism as the Federal service. However, the NFFE does not believe that 
S. 1638 provides a sound solution to those problems. On the contrary, we are 
firmly convinced that S. 1638, in a degree largely comparable to that found in 
S. 3888, represents a radical and unjustifiable departure from the career civil 
service system as we have known it for the past 76 years and contains provisions 
which are hazardous to the merit principle. 

In essence, the two measures are alike. S. 1638, like S. 3888, if enacted into 
law would virtually emasculate the Civil Service Commission. To be sure, the 
Commission would be left with certain appeals responsibilities. But to all in- 
tents and purposes most of the major functions of the Civil Service Commission 
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would be transferred to an Office of Personnel Management in the White House, 
under the immediate jurisdiction and authority of a single Director, to be ap- 
pointed by the President. 

His authority would be extensive and comprehensive, embracing virtually 
every aspect of personnel administration which for the past 76 years has been 
vested in the Civil Service Commission. 

We reiterate our previous strong disapproval of such vast authority being 
placed in one man who will be appointed by and serve at the pleasure of the 
President, notwithstanding the added provision in S. 1638 that his appointment 
shall be by and with the advice and consent of the Senate. 

We find nothing in S. 1638 which would lead us to change the conclusion we 
reached regarding S.. 3888,. namely, that such a concentration of power is in- 
herently unwise and that the potentialities for encroachment by the spoils 
system is definitely and positively enhanced by one man control under S. 1638 
as it was under S. 3888. 

We do not agree with the theory that effective personnel management in the 
Federal Government requires the establishment of personnel policies by the 
President, or that the establishment of such policies and practices is necessarily 
an essential part of his responsibility under the Constitution. 

The basic policies governing more than 2.3 million Federal employees are 
so vital to the life of the country that they should be shaped and established by 
law, and not by Executive will, nor by a Director appointed by the Executive. 

Congress is vested with all legislative powers under the Constitution of the 
United States. Once Congress has made the laws establishing basic policies, 
it then becomes the duty of the President to see that such laws are faithfully 
executed. It is erroneous to suppose that there now exists a constitutional 
vacuum which requires some such legislation as S. 1638 to fill it. The vesting 
of authority in the Civil Service Commission for examinations, appointments, 
and other personnel functions since 1883 was and still is constitutional. 

There is ground for grave apprehension in the assertion in section 101(3) of 
S$. 1638, to the effect that the responsibility for the establishment of policies for 
personnel administration is an essential part of the executive responsibility 
which is vested by the Constitution in the President. Under section 202(a) these 
policies are to take the form of rules (laws?) the President shall promulgate 
covering the whole gamut of personnel administration, including classification, 
pay, loyalty, employee relations, discriminations of various kinds, etc. 

The apprehension which arises in the mind when the above assertion is con- 
sidered in the light of all its implications is not allayed by the phrases “sub- 
ject to law,” in section 101(3), and “subject to existing laws,” in section 202(a), 
because the underlying and permeating concept of S. 1638 is that the President— 
and not the Congress—should make the rules governing Federal personnel and 
that it is an essential Executive responsibility which is vested in him by the 
Constitution. 

There would seem to be no doubt that if this concept should gain in ascendency 
the Congress would make fewer and fewer of the rules and the President would 
make more and more of them. 

The device that the President would be proceeding under the guise of estab- 
lishing policies or making rules would in no way cover up the fact that such 
policies and rules would in effect be the laws governing Federal employees. 

The Congress should be unwilling to attempt to abdicate it spowers to make 
ee See. clearly, any act the effect of which would be to do so would be 
invalid. 

Under our present civil service system the Congress makes the policies and 
Tules (laws), and the Civil Service Commission in the executive department 
issues the implementing regulations. S. 1638 contemplates the making of many 
of the policies and rules (laws in effect) by the President and the issuance of im- 
plementing regulations by the Director. This is a dangerous road, leading 
toward dictatorship which has no often been the end of republics. 

The practice in business of having a Vice President in charge of personnel, 
or a single Director of Personnel, is not involved in the separation of powers 
conditions which exist in Government. Arbitrary authority has a high place 
in business which it cannot have in a constitutional government. This simply 
means that it is not practical to follow in government the course which is 
followed in business in many policies of personnel administration. The rela- 
tionships of employees to business and of employees to government are very 
dissimilar relationships in many ways. 

The objectives or the goals of business are not the same as those of govern- 
ment. Business seeks profits. Government should seek the well-being of its 
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people. The one is concerned with what happens to dollars. The other is con- 
cerned with what happens to people. This is not to say that government has 
no concern for dollars or that business has no concern for people. While a more 
enlightened concern for people is apparent in many activities of business, the 
emphasis has not yet shifted far enough to justify any conclusion that certain 
personnel policies which work in business have, ipso facto, attained such a 
sacrosanctity that they should forthwith be adopted by government. 

Although there is a growing interest in people as such on the part of big 
business, the high regard in the past for greed or profit and the frequent disre- 
gard for human values is too clearly written to be brushed aside in seeking to 
have the Government take the approach of business in a field where the well- 
being of people is at stake. 

The sweatshop, child labor, and oppressive working conditions of the past 
attest to the greed of business which disregarded the well-being of people. The 
profit motivation of business crowded the slave ships with their human cargoes, 
and the bitter fruit of that enterprise is still with us. The cheap labor im- 
ported to build much of our industry was no longer a concern of business when 
no longer needed by business. Automation swells profits but leaves people out 
of work. 

If business is even mildly concerned about people, government should be pro- 
foundly concerned about them. The growing strength of industrial and craft 
unions in private industry, with their developing struggle for power, and the 
rumblings from some quarters that would threaten peace and order, germinated 
in a soil and under conditions which obtained when business was too often en- 
grossed in profit and was too prone to ignore the well-being of people. 

This record does not support the view that government should look to business 
as being capable of giving unerring guidance in personnel administration. 

Moreover, we have seen no evidence which leads us to believe that the several 
functions relating to personnel administration which traditionally have been 
carried out by the Civil Service Commission could be any more effectively admin- 
istered by an Office of Personnel Management in the Executive Office of the 
President, under a one-man Director. Such improvements, in the way of appeals, 
ete., as are proposed in S. 1638, can be made without the creation of a new 
agency. 

To assume that an advantage would accrue by the shifting of the duties of 
the Civil Service Commission to a Director and an Office of Personnel Manage- 
ment by placing these duties within the White House establishment is, we 
believe, wholly unwarranted. Is it reasonable to assume, as this legislation 
implicitly does, that merely shifting these functions to the Executive Office of 
the President will bring to them any more of the personal attention of the Presi- 
dent than they now receive? We do not believe that it is. Indeed, all of the 
evidence points to the fact that the Office of President of the United States al- 
ready is heavily overburdened. It is simply not conceivable, from the practical 
standpoint, that such a shift of focus from the Civil Service Commission to the 
White House will bring the President into more intimate daily contact with 
the problems of personnel administration. It also should be noted that there 
already exists in the Executive Office of the President the position of Special 
Assistant to the President for Personnel Management, a position which is ably 
filled at the present time by Mr. Rocco C. Siciliano. The special assistant and 
his competent staff provide the President with liaison facilities with the Civil 
Service Commission and the departments and agencies which are helpful and 
useful, and without at the same time doing violence either to the Commission or 
the merit principles. 

Mr. Chairman, I would like to quote here, for the record, the text of a brief 
but forthright resolution which bears directly on this question, adopted by the 
national convention of the National Federation of Federal Employees held in 
Kansas City, Mo., in September of 1958. I should add, parenthetically, that this 
resolution was adopted following the hearings on S. 3888, in the last session of 
the Congress. The resolution reads as follows: 

“Whereas recent statements appearing in newspapers indicate that attempts 
are being made to remove from the U.S. Civil Service Commission certain vested 
authorities and to transfer them to the executive branch of the Government: 
and 

“Whereas if such attempts are successful, the effectiveness of the U.S. Civil 
Service Commission in administering a Federal career personnel system will be 
greatly reduced, if not completely destroyed ; and 
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“Whereas this action might lead to a return to a spoils system in the Federal 
civilian service ; Now, therefore, be it 

“Resolved, That the NFFE vigorously resist all such attempts to sabotage the 
U.S. Civil Service Commission.” 

There are other provisions of this measure to which we take detailed excep. 
tion, some of which we presented in our testimony on S. 3888 and we refer the 
subcommittee to the record of that testimony. We recognize that certain changes 
have been made in the legislation as introduced at this session as compared with 
that introduced at the last session. In our opinion, these changes do not serve 
to mitigate our objection to the fundamental purpose of the bill, which is to 
strip the Civil Service Commission of most of the functions it has carried on— 
in our opinion with a growing degree of effectiveness—since the enactment of the 
first Federal civil service law in 1883. 

Mr. Chairman, it is my understanding that proposals have been advanced to 
incorporate into the bill certain amendments having to do with so-called collective 
bargaining in the Federal service. 

I wish to make two points in connection with any such proposals, for the 
record. x 

First, the National Federation of Federal Employees does not believe that such 
an issue properly should be a part of the proposed legislation. 

Second, the National Federation of Federal Employees does not believe that 
“collective bargaining,” as it is known in business and industry, has a proper 
place in the Federal service. We are strongly of the opinion that efforts to graft 
upon the Federal service some aspects of labor-management relations, which 
may have a perfectly proper place in private enterprise, are unwise and con- 
trary to sound public policy. We believe that if that road is followed a serious 
disservice will be done to the Government, to the Nation, and to the employees 
themselves. 

Much can and should be done to improve personnel administration in the 
Federal service, and to raise all of the standards of personnel relations. Con- 
siderable progress along this line has been made, and is being made at the 
present time. More progress, and faster progress, is urgently needed. One 
aspect of this progress should be formal recognition of responsible organiza- 
tions of Federal employees. Others should be much freer channels of com- 
munication, improved grievance and appeals procedures, and the like. But a 
sound solution to these and many other employee relations problems is not to 
be found either in dismantling the Civil Service Commission or in providing 
what must be essentially artificial so-called collective bargaining rights. 

Mr. Chairman, it is our view that the best action that could be taken in this 
area at this time would be to strengthen rather than truncate or weaken the 
Civil Service Commission. 

It is our view, moreover, that we have a deep obligation both to the Nation 
and those who serve the Nation in its Federal service to guard against the adop- 
tion of procedures which fail to take full cognizance of the basic differences 
between public and private employment and the differences which must prevail 
in the two areas of employee relations. 

In conclusion, may I again express to the chairman and the members of the 
subcommittee the appreciation of the National Federation of Federal Employees 
for their continuing interest in these highly important problems, and their 
earnest desire to receive and consider all points of view in connection with the 
pending legislation. 


STATEMENT OF JAMES C. WortTHY, VICE PRESIDENT, SEARS, ROEBUCK & Co. 


I am presenting this statement in writing because of my inability to appear 
personally before your committee. 

This statement is based on my experience as Assistant Secretary of Commerce 
from 1953-55 and on my years of experience in personnel management in private 
industry. I have a continuing interest in the administrative problems of the 
Federal Goverment not only as a private citizen but as a member of the ex- 
ecutive committee of the National Civil Service League. 

I am strongly in favor of the type of organization for personnel management 
in the Federal Government which is proposed in S. 1638. 

Based on both my Government and industrial experience, it is my considered 
judgment that the President of the United States must be directly responsible 
for personnel management. For this purpose he needs a competent, well-de- 
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veloped staff to aid him in providing personnel leadership. Personnel adminis- 
tration is essentially a management function and cannot be carried out by a Com- 
mission. The Federal Government will continue to lose ground in the personnel 
and manpower field until this function is recognized as distinctly executive. 

I had the privilege of testifying before your committee on June 18, 1958, in 
connection with the predecessor bill, 8S. 3888. My written and verbal testimony 
on this occasion is already a matter of record and I need not repeat the points 
made at that time. I note, however, that there are two principal differences 
between S. 1638 and S. 3888. I shall confine my additional comments to these 
specific points. 

I do not think that any useful purpose is served by the provision for “the 
consideration of views of employees, including employee organizations, in the 
formulation of personnel policy.” Any effective personnel administrator is al- 
ways careful to keep abreast of employee thinking and attitudes and to take 
these into account in formulating policy. This particular provision, therefore, 
adds nothing to what would happen anyway. It has the further drawback of 
giving indirect support to the idea of collective bargaining in government. This, 
I think, is fundamentally unsound. While collective bargaining has a place in 
private employment, it has no place in government, and even a small entering 
wedge such as this should not be permitted. 

I am fully in accord with the second major change incorporated in the new 
title III on department and agency responsibility for personnel management. It 
is highly desirable to make it fully clear that the head of each agency shall be 
responsibile for personnel administration within his agency. This is consistent 
with the basie concept of the bill establishing Executive responsibility for per- 
sonnel functions. 


It is an honor to have this opportunity to submit my views for your considera- 
tion. 


STATEMENT OF Harotp McAvoy, NATIONAL PRESIDENT, NATIONAL ASSOCIATION 


oF Post OFFICE AND PoSTAL TRANSPORTATION SERVICE Matt, HANDLERS, WATCH- 
MEN, AND MESSENGERS 


Mr. Chairman and members of the subcommittee, I would like to say for the 
record that my name is Harold McAvoy and I am national president of the 
Post Office and Postal Transportation Service Mail Handlers, Watchmen and 
Messengers and group leaders. We are members of the Government Employees’ 
Council and the American Federation of Labor-Congress of Industrial Organiza- 
tions. 

On behalf of the members I am privileged to represent, I would like to say 
that our organization fully endorses S. 1638, the bill before the committee, in 
principle. As a member of the legislative committee of the Government Em- 
ployees’ Council, and in line with the legislative committee’s thinking, I would 
like to submit recommendations, that if accepted, would improve S. 1638. 

Page 3, section 102, paragraph 6, be renumbered paragraph 8, line 16, and 
that the following be inserted as paragraphs 6 and 7: 

“(6) National employee organizations means bona fide labor organizations, 
national in scope, representing employees of a department or departments or 
agency or agencies of subdivisions of such departments or agencies. 

“(7) Officers of employee organizations means national or local officers or 
representatives of national employee organizations.” 

On page 6, line 11, paragraph 7 should be changed to read “provide a system 
whereby officers or representatives of national employee organizations shall 
be entitled to participate in formulation of personnel policy in the development 
of regulations affecting working conditions, and in the presentation of griev- 
ances, appeals on behalf of their members.” 

On page 6, paragraph 8, line 14, after the word “system” insert “of impartial 
and independent review.” 

On page 11, line 7, paragraph 8, change to read “to assist each agency to 
establish a training, career development, and promotion plan based upon 
seniority and ability, with seniority governing, if ability is sufficient.” 

On page 12, line 24, change “six” to “nine.” This would apply to term of 
office, of the member appointed by the President of the United States. 

On page 13, line 2, change “1964” to “1965” and “1966” to “1968.” This would 
apply to the 9-year term. 
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On page 13, line 9, after the word “unless” insert “his background and ex- 
perience demonstrates that he is in sympathy with the application of the merit 
principle in Federal employment.” The transfer made by this act shall take 
effect 6 months after the date of enactment. 

It is our opinion that if the recommendations are accepted and made part of 
S. 1638, it would in no way hurt the chances of the bill before the House, Senate, 
or the President’s signature. 

Again, it is our opinion, that official recognition and bargaining rights should 
be given to postal employees and Government employees in line with organiza- 
tions in outside industry who have enjoyed these privileges for some time. 

I sincerely hope, Mr, Chairman and the members of your subcommittee, that 
you will give serious consideration to the recommendations submitted here, 
and report out a bill that will meet with the full approval of all the people 
involved. ‘Our people have complete faith in the wisdom of your committee. 

Thank you for the privilege of appearing before you and being allowed to 
bring to your attention our views pertaining to S. 1638. 


x 








